LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room, 1212 George Jenkins Blvd.
Wednesday, March 20*, 2019, at 8:30 a.m.

Call to Order Action Required
1. Approval of the Feb 13, 2019 LAMTD Board Meeting Minutes Approval

2. Board Elections Approval

3. Public Comments TBD

4. Presentation on Independent Audit Report for FY 9/30/2018 LAMTD /
Trey Scott CPA, Mauldin & Jenkins, LLC Approval

5. Marketing Publications
a. Voice of the Rider None

6. Finance / David Persaud, Chief Financial Officer

a. LAMTD Financials None
b. PCTS Financials None
c. TD Financials None
d. Park and Ride Grant, Resolution 19-10 Approval
e. Enhanced Mobility Grant, Resolution 19-11 Approval
f. Grants for Rural Areas, Resolution 19-12 Approval
g. Bus Shelter Procurement Update None
7. Legal / Tim Darby
a.City of Winter Haven Combined Service Agreement Approval
b. Annual Certifications and Assurances Approval

8. Program Update from Human Resources
a. Stay Interview Summary None
b. Exit Interview Summary None

9. Executive Director Report / Tom Phillips

a. Agency Update(s) None
10. Executive Informational Summary / Tom Phillips
a. February Calendar None
b. Ridership and UAP Update None
11. Other Business TBD

Adjournment



LAKELAND AREA MASS TRANSIT DISTRICT
SPECIAL MEETING
MARCH 20, 2019
AGENDA ITEM #1

Agenda ltem: Approval of the February 13, 2019 LAMTD Meeting
Minutes

Presenter: James Phillips

Recommended

Action: Board approval of the February 13, 2019 LAMTD Meeting
Minutes

Attachments: February 13, 2019 LAMTD Meeting Minutes



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

Directors:

Polk County Commissioner George Lindsey
City of Lakeland Commissioner Phillip Walker
City of Lakeland Mayor Bill Mutz

City of Lakeland Commissioner Sara McCarley

Executive Director: Tom Phillips
Executive Assistant: James Phillips

Call to Order
8:30 a.m. By Commissioner Walker

Agenda Item #1 — Approval of the Minutes
1. Approval request for the approval of the January 9, 2019 LAMTD Board meeting minutes.

“Approval of the January 9, 2019 LAMTD Board meeting minutes”
1% Bill Mutz/ 2" Sara McCarley

MOTION CARRIED UNANIMOUSLY

Agenda Item #2 — Public Comments
Cindy Pendarrous — Lives behind Church at the Mall. Would like the stop again on that side of the road.
Mary Lee — More hours and weekend service

Agenda Item #3 — Recognition of Service Awards
Tabled to next meeting

Agenda Item #4 — Marketing Publications / David Walters
a. Beyond the Route

Video highlighting the journey of Citrus Connection employee Kelly Suazo and her path to citizenship.

Agenda Item #5 — Finance / David Persaud, CFO
a. LAMTD Financials

Lakeland Area Mass Transit District
Monthly Financial Report
Operating Budget. Budget to Actual
For the Year-to-date December 31, 2018
FY 2018-2019



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

Year to Date December 31, 2018

Description YTD of FY YTD Budget $ YTD Actual $ YTD of FY Annual
Budget Expended Budget
Revenue YTD 25% $2,687,745 $4,577,049 170% $10.8 Million
Expenses YTD 25% $2,687,745 $2,340,008 87% $10.8 Million
REVENUES:

The total revenues realized year-to-date through December 31, 2018 totaled $4.6 million or 170% of the YTD

budget.

taxes by

Farebox revenues reflect $144,000 or 86% of budgeted revenues through December 31, 2018.

Contract revenues totaled $34,862 or 68 % of the budgeted revenues for UAP (Universal Access
Passes).

Other Contract Revenues totaled SO under budget for RAMCO. RAMCO payment of $93,000
will be billed in January.

Ad Valorem taxes reflects $4.038 million or 86% of the Tax Levy. The total budgeted revenues are $4.7
million. Only 95% of the taxes are budgeted by State Law.

Property taxes become due and payable on November 1%, each year. Discounts for early payments
are as follows:

4% discount is allowed if paid by November

3% discount is allowed if paid by December

2% discount is allowed if paid by January

1% discount is allowed if paid by February

YV VYV

Taxes become delinquent on April 1% of each year. The District normally receives 90% of property
May of each year.

Florida DOT operating grants $1.7 million is being billed quarterly. These grants are on a cash basis
which mean the services must be provided before we receive grant assistance. The year-to-date
revenues totaled $21,902.

FTA Section 5307 operating and capital grants budgeted at $2.4 million. This grant is also on a cash
basis which means that the District must expend the funds before we seek grant reimbursement.
Since most of the grant funding is used for operations and preventative maintenance the grant
reimbursement is received at the end of the fiscal year after State funds are recognized. The year-to-
date revenues totaled zero.

Advertising income reflects $14,972 under budget.

The Support cost reimbursement revenue is in line with budget.

The other revenues are showing a lag due to timing and being on a cash basis.



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

Lakeland Area Mass Transit District
Monthly Financial Report
Operating Budget. Budget to Actual
For the Year-to-date December 31, 2018
FY 2018-2019

EXPENSES:
The total expenses year-to-date through December 31, 2018 totaled $2.3 million or 87% of the YTD budget.

Salaries and benefits represent 64% of the FY 2018-2019 budget. As of December 31, 2018, these
expenses totaled $1.49 million or 13% under budget of $1.723 million.

Professional and Technical Services expenses totaled $39,000 of the YTD budget; a favorable variance.

Other services expenses totaled $34,600 of the YTD budget, over budget due to cost for temporary
employees in Finance- budgeted in salaries account.

Fuel expenses totaled $141,500 YTD, in line with budget; due to fuel cost being expensed not in
inventory.

Materials and supplies totaled $148,500 under budget, a favorable variance.
Dues and subscriptions, and office supplies are over budget for Florida APTA fees.

Property appraiser, Tax Collector Commission and CRA payments under budget, since payments are
qguarterly and annually.

Other remaining expenses are under the YTD budget through December 31, 2018

CHANGE IN FINANCIAL CONDITION

Based on the year-to-date budget-to-actual variances through December 31° the financials reflect are
favorable actual variance of $2.3 million with 25% of the fiscal year.

STATISTICAL TRENDS LAST FIVE YEARS AUDITED FINANCIAL STATEMENTS

ukhwn e

9/30/17 9/30/16 9/30/15 9/30/14 9/30/13
Farebox Recovery Ratio (All modes) | 10.04% 13.95% 25.50% 23.08% 25.16%
Cost per revenue hour $106.94 $104.76 $89.45 $86.29 $83.84
Revenue Hours 142,189 139,228 103,550 117,008 116,422
Fuel Cost (S) $834,971 $757,485 $847,360 $1,316,739 $1,367,289
Ridership 1,346,211 1,393,620 1,424,965 1,647,010 1,638,470

* Total 10.04%, LAMTD 14.80%, PCTS 2.26%



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

b. PCTS Financials
Lakeland Area Mass Transit District
Monthly Financial Report
Polk County Transit Contract
Month of December 31, 2018
Year to Date Report
Percent of FY Reported (25%)

Revenues
» The revenues totaled $1.266 million or 75% of the year-to-date budget.
» The FTA grant drawdown reflects no activity.
» Fare Revenues totaled $34,383 or 92% of the year-to-date budget.
» The Polk County City Contributions reflects one payment of $79,100 or 80%.
» The County funding reflects the first payment for the budgeted grants match
totaling $1,148,353 paid in October 2018.

Expenses

» Operating expenses consists of labor cost, operating expenses and contract
expenses.

» Total expenses for the period totaled $1.37 million or 81% of the year-to-date
budget.

» Salaries and wages totaled $872,000 or 88% of the YTD Budget.

» Operating expenses totaled $426,000 or 87% of the YTD Budget.

» The contract services are for contractual cost for the Lynx service and other

planned contractual services totaled $69,000 or 46% of the year to date budget.



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

Revenue
Annual Percent
Budget  YTD Budget YTD Actual Expended

Revenues
County Match $ 1,960,700 | § 490,175 | § 980,352 200%
Other Contract Revenue - County $ 191,600 | § 47900 | § 4,047 8%
City Confribution $ 393,040 | § 98,260 | § 79,087 80%
County Contribufion - PCTS $ 76,378 | § 19,095 [ § 39,189 205%
Fares $ 150,000 | § 37500 | § 34,383 92%
FDOT Block Grants:

GOVT1 - WHATIADA $ 575,600 | § 143900 | § - 0%

RURAL AQROT $ 913,000 | § 228,250 | § - 0%
FTA

FTA 5307 Grant $ 2,262,076 | § 565,919 | § - 0%

Capital Grant - County $ 257,626 | § 64407 | § 128,813 200%
Total $ 6,780,020 § 1695006 § 1265881 75%

Expenses

Labor $ 3973664 | § 993416 | § 871,526 88%
Contract $ 594,000 | § 148 500 | § 68,872 46%
Operafing $ 1,954,730 | § 488683 [§ 425938 87%
Capital $ 257626 | § 64407 | § - 0%
Total $ 6,780,020 § 1,695,006 § 1,366,336 81%

c. TD Financials

Lakeland Area Mass Transit District
Monthly Financial Report
Polk County Transit Contract
Month of November 30, 2018
Year to Date Report
Percent of FY Reported (16.7%)

Revenues
» The revenues totaled $1.255 million or 111% of the year-to-date budget.
» The FTA grant drawdown reflects no activity.
> Fare Revenues totaled $25,290 or 101% of the year-to-date budget.
» The Polk County City Contributions reflects one payment of $79,100 or 121%.
» The County funding is designed to reflect the first payment for the budgeted grants
match totaling $1,148,353 Due in October 2018.

Expenses
» Operating expenses consists of labor cost, operating expenses and contract

expenses.



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

» Total expenses for the period totaled $.828 million or 73% of the year-to-date
budget.

» Salaries and wages totaled $573,520 or 87% of the YTD Budget.

» Operating expenses totaled $254,120 or 78% of the YTD Budget.

» The contract services are for contractual cost for the Lynx service and other
planned contractual services is zero and lagging.

Lakeland Area Mass Transit District
Transportation Disadvantage Program
Period Ending - December, 2018

Revenue
Annual Budget YTD Budget YTD Actual | Total YTD
Revenues
County Match 10% $ 144500 | $ 72250 |$ 61678 85%
Contract Revenue $ 205 % 103
Adult Day Care $ 28737
FDOT Grants:
CTD Grant -Operating $ 1300175 % 650,088 555,100 895%
Total $ 1444880 $ 722,441 $ 645514 89%
Expenditure
Annual Budget YTD Budget YTD Actual | Total YTD
Labor 3 785751 | % 392,876 $422 478 108%
$ _
Support Services $ 139692 | $ 69646 | $ 63364 91%
$ _
QOperating $ 519437 | § 259719 | $ 117,950 45%
Total $ 1444880 $ 722,440 $603,793 84%

Agenda Item #6 — Legal / Tim Darby

a. Updated Service Agreement with Lake Alfred
Some minor changes and clarifications to the original agreement needed to be made to better suit the needs of
the City of Lake Alfred and the District.

“Approve the revised service agreement with Lake Alfred.”
1%t Sara McCarley/ 2" Bill Mutz
MOTION CARRIED UNANIMOUSLY
b. New Beginnings UAP
Renewal of the universal access program between LAMTD and New Beginnings High School

“Approve the universal access program with New Beginnings Highschool.”

1%t Sara McCarley/ 2" Bill Mutz
MOTION CARRIED UNANIMOUSLY



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

c. Sothern Technical College UAP
Renewal of the universal access program between LAMTD and Southern Technical College

“Approve the universal access program with Southern Technical College.”
1%t Sara McCarley/ 2" Bill Mutz
MOTION CARRIED UNANIMOUSLY
d. Riverstone Annexation Petition

Item tabled until all supporting documentation is filed with the city.

Agenda Item #7 — HR Program Update — CCTV, Diver’s Digest, & Citrus Connector / Marcy Harrison
An overview of the Districts improved communications to employees through CCTV and newsletters.

Agenda Item #8 — Bus Rehabilitation Demonstration / Joe Cheney, Director of Fleet
Video highlighting the incredible work in our bus rehabilitation team.

Agenda Item #9 — FY 2018-19 Capital Improvement Budget & Fleet Plan Update / Joe Cheney

The ARBOC Bus is a 26 Foot, Low Floor Bus with 17 passenger seat and two wheelchair locations. The bus is
equipped with a Handy Cap Access Ramp that can be deployed by the operator of the vehicle from the driver’s
seat. The bus will be fully equipped with all of the same features are the regular full size fixed route vehicle.

In September 2018, the Board received an update to the Fleet Replacement Plan an approved the attached
allocation. The plan included the purchase four (4) 26 foot ARBOC Buses for the Fixed Route Service.

In working out the final details for the pricing of the buses we found items that were necessary to make the
bus a functional Fixed Route Bus were not included in the original price estimate. This bus can be configured
for Fixed Route or Para Transit Service. Additionally the ARBOC were not equipped with AVAIL Systems and
needed to be purchased separately. The Avail System is now included in the cost of the bus.

Annual Debt Service $181,200.00 (Principal = $800,000 w/5-year amortization @ 5%)
“Approve the purchase of four 26 Foot ARBOC Low Floor Buses.”

1% Bill Mutz/ 2" Sara McCarley
MOTION CARRIED UNANIMOUSLY

Agenda Item #10 — CC Late Night
Presentation highlighting the goals, benefits, and challenges for the agency when partnering with a ride-share
application.

Agenda Item #11 — Community Coordinator Update / Cindy Mixon
Presentation highlighting new community partnerships the agency has developed to help facilitate transit in
Polk County.

Agenda Item #12 — System Safety Program Plan / Bill Knieriem

Annually, the District is required to update the System Safety Program Plan (SSPP). The 2019 update describes
the functions and responsibilities required to implement and maintain a high level of safety at the Citrus
Connection. The SSPP provides a means for improving communications, documentation, and coordination
within the entire system. It contributes to employees’ safety knowledge in order to reduce injuries, property




LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

damage, and delays in service. The SSPP applies to all areas of the transit system, including: facility design;
administration; equipment procurement; operations; and maintenance.
“Approve the 2019 System Safety Program Plan and its component the Security
Program Plan.”

1%t Sara McCarley/ 2" Bill Mutz
MOTION CARRIED UNANIMOUSLY

Agenda Item #13 — Community Scorecard Update
Updates to the 4th Quarter Community Scorecard. New format to be released next quarter.

Agenda Item #14 — Executive Director Report / Tom Phillips
a. Federal Grant Funding Impact on Federal Government shutdown and Transit Service Impact

The Federal Government shutdown began on December 22, 2018. The shutdown has affected the Federal
Transit Administration that administers all FTA Grants and FTA Funding for Public Transit Agencies. The
FTA Closure during the shutdown has resulted in all FTA Grants Management to be frozen with no Grant
Reimbursements. The impact from the shutdown is analyzed below for both the LAMTD and Polk County
Transit Services.

b. Charter School Partnership
Due to the shortage of bus drivers employed by the Polk County School Board, there are discussions to
eliminate service to Charter Schools leaving transit dependent students without a support network. Citrus
Connection was invited by the Polk County School Board to enter discussions to possibly assist in this
situation within our means and capacity.
“The District Board request Polk County School Board delay implementation of the
discontinuation of charter school transportation until the 20-21 school year.”

1% Bill Mutz/ 2" Sara McCarley
MOTION CARRIED UNANIMOUSLY

c. Agency Updates
Agenda Item #15 — Executive Informational Update / Tom Phillips

a. January Calendar
[See attached]

b. Ridership and UAP Update
[See attached]

Agenda Item #16 — Other Business

-None



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Citrus Connection, Hollingsworth Meeting Room 1212
George Jenkins Blvd., Lakeland, Fl. 33815
Wednesday, February 13, 2019 at 8:30 a.m.

Adjournment at 10:11 a.m.

Approved this 20" day of March, 2019.

Chairman — City Commissioner Phillip Walker Minutes Recorder — James Phillips



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM 2

Agenda Item: Election of Board Member Positions
Presenter: Tom Phillips

Recommended

Action: Approve to open the floor for nominations and

subsequent votes for Chair, Vice-Chair, and Secretary.

Summary: Part of the annual election of our board members to decide
who will be the next Chair, Vice-Chair, and Secretary.



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
MARCH 20, 2019
AGENDA ITEM #3

Agenda Item: Public Comments
Presenter: TBD
Recommended

Action: TBD



LAKELAND AREA MASS TRANSIT DISTRICT

Agenda Item:

Presenter:
Recommended
Action:
Summary:

Attachments:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM 4

Presentation on Independent Audit Report FY
9/30/2018 for LAMTD

Trey Scott, CPA / Mauldin & Jenkins, LLC

Approval

Recent audit of LAMTD

LAMTD Financial Report



LAKELAND AREA MASS TRANSIT DISTRICT

Agenda Item:
Presenter:
Recommended

Action:

Summary:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM 5

Voice of the Rider

David Walters

None

A look into Citrus Connection’s travel training partnership
with the students of Lakeland Regional Health and Polk
County School Project Search.



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
MARCH 20, 2019
AGENDA ITEM #6a

Agenda Item: January 31, 2019 LAMTD Monthly Financial Statement

FY 2018-19
Presenter: David Persaud, Chief Financial Officer
Recommended
Action: None
Summary: The Interim Financial Statement covers a period of less than

one year. The report is used to convey the performance of the
District’s financial position and budget comparisons — budget to
actual on a year-to-date basis. Unlike annual financial
statements, Interim Statements do not have to be audited.

Interim financial statements increase communication between
the District Board of Directors, management and the public to
provide up-to-date financial information and compliance with
the budget.

Attachments: See Attachments



Lakeland Area Mass Transit District
Monthly Financial Report
Operating Budget. Budget to Actual
For the Year-to-date January 31, 2019
FY 2018-2019

Year to Date January 31, 2019

Description YTD of FY YTD Budget $ YTD Actual $ YTD of FY Annual
Budget Expended Budget
Revenue YTD 33% $3,583,660 $5,299,965 148% $10.8 Million
Expenses YTD 33% $3,583,660 $2,966,928 83% $10.8 Million
REVENUES:

The total revenues realized year-to-date through January 31, 2019 totaled $5.3 million or 148% of the YTD budget.

Farebox revenues reflect $201,000 or 90% of budgeted revenues through January 31, 2019.
Contract revenues totaled $46,000 or 68 % of the budgeted revenues for UAP (Universal Access Passes).

Other Contract Revenues totaled SO under budget for RAMCO. RAMCO payment of $93,000
billed in January and received in March 2019.

Ad Valorem taxes reflects $4.26 million or 91% of the Tax Levy. The total budgeted revenues are $4.7 million.
Only 95% of the taxes are budgeted by State Law.

Property taxes become due and payable on November 1%, each year. Discounts for early payments are as
follows:

4% discount is allowed if paid by November

3% discount is allowed if paid by December

2% discount is allowed if paid by January

1% discount is allowed if paid by February

VVVYVYYVY

Taxes become delinquent on April 1°* of each year. The District normally receives 90% of property taxes by
May of each year.

e Florida DOT operating grants $1.7 million is being billed quarterly. These grants are on a cash basis which mean
the services must be provided before we receive grant assistance. The year-to-date revenues totaled $101,000.

e FTA Section 5307 operating and capital grants budgeted at $2.4 million. This grant is also on a cash basis which

means that the District must expend the funds before we seek grant reimbursement. Since most of the grant

funding is used for operations and preventative maintenance the grant reimbursement is received at the end of

the fiscal year after State funds are recognized. The year-to-date revenues totaled 252,000.

Advertising income reflects $77,000 over budget.

The Support cost reimbursement revenue is in line with budget.

The other revenues are showing a lag due to timing and being on a cash basis.



Lakeland Area Mass Transit District
Monthly Financial Report
Operating Budget. Budget to Actual
For the Year-to-date January 31, 2019
FY 2018-2019

EXPENSES:
The total expenses year-to-date through January 31, 2019 totaled $2.96 million or 83% of the YTD budget.

e Salaries and benefits represent 64% of the FY 2018-2019 budget. As of January 31, 2019, these expenses totaled
$1.9 million or 13% under budget of $2.3 million.

e Professional and Technical Services expenses totaled $112,000 of the YTD budget; a favorable variance.

e Other services expenses totaled $44,000 of the YTD budget, over budget due to cost for temporary employees in
Finance- budgeted in salaries account.

e Fuel expenses totaled $179,000 YTD, under budget; due to fuel cost being expensed not in inventory.
e Materials and supplies totaled $189,000 under budget, a favorable variance.
e Dues and subscriptions, and office supplies are over budget for Florida APTA fees.

e Property appraiser, Tax Collector Commission and CRA payments under budget, since payments are quarterly
and annually.

Other remaining expenses are under the YTD budget through January 31, 2019

CHANGE IN FINANCIAL CONDITION
Based on the year-to-date budget-to-actual variances through January 31 the financials reflect are favorable actual
variance of $2.3 million with 33% of the fiscal year.

‘ STATISTICAL TRENDS LAST FIVE YEARS AUDITED FINANCIAL STATEMENTS ‘

9/30/18 9/30/17 9/30/16 9/30/15 9/30/14
1. Farebox Recovery Ratio (All modes) 13.00% 10.04% 13.95% 25.50% 23.08%
2. Cost per revenue hour $108.42 $106.94 $104.76 $89.45 $86.29
3. Revenue Hours 146,597 142,189 139,228 103,550 117,008
4. Fuel Cost ($) $1,082,166 $834,971 $757,485 $847,360 $1,316,739
5. Ridership 1,252,600 1,346,211 1,393,620 1,424,965 1,647,010

* Total 13.00%, LAMTD 13.40%, PCTS 4.70%




Account

Farebox/Pass Sales
Contract Income (UAP)
Other Contract Revenue
Miscellaneous Income
Advertising Revenue
Investment/Interest Income (net)
Ad Valorum Income, net
FDOT Operating Grant
Federal Operating Grant
Cost Recovery

City of Lakeland

Bartow Express

PCTS - Support Cost Reimb.

TOTAL REVENUES

Salaries

Employee Benefits

Advertising Fees

Professional & Techinical Ser
Contract Maintenance Services
Other Services

Fuel & Lubricants

Freight

Repairs & Maintenance

Materials & Supplies
Utilities/Telephone

Liab & Prop Damage Insurance
Other Corporate Insurance

Dues & Subscriptions
Education/Training/Meeting/Travel
Service Charges

Office Expense

Advertising & Promotions
Miscellaneous Expenses

Property Appraiser/Tax Collector Comm
LDDA, CRA Contributions

Capital Expenditures/ Debt Service
Bad Debt

Restricted Contingency
TOTAL EXPENDITURES
(OVER)/UNDER EXPENDITURES

CitrusC

Connectlon
LAKELAND AREA IVIASS TRANSIT DISTRICT

FY 201

9

MONTHLY FINANCIAL STATEMENT

MONTH OF Jan 2019

Month YTD

Actual Buddget Variance Actual Budget Variance Appr%vedd Atnnual

Actual Budget $'s % Actual Budget $'s % udge
$ 56,125 $ 55,833 $ 291 1%]| $ 200,769 $ 223,333 $ (22,564) -10%]| $ 670,000
$ 10,821 $ 17,025 $ (6,204) -36%]| $ 45683 $ 68,100 $ (22,417) -33%]| $ 204,300
$ 93,600 $ 7,800 $ 85,800 1100%]| $ 93,600 $ 31,200 $ 62,400 200%| $ 93,600
$ 183 $ 2917 $ (2,733) -94%| $ 396 $ 11,667 $ (11,271) -97%| $ 35,000
$ 61,857 $ 12,500 $ 49,357  395%| $ 76,830 $ 50,000 $ 26,830 54%( $ 150,000
$ 28,037 $ 5833 §$ 22,204  381%| $ 66,397 $ 23,333 $ 43,063 185%( $ 70,000
$ 217,467 $ 389,136 $ (171,668)  -44%| $ 4,255,249 $ 1,556,543 $ 2,698,706 173%( $ 4,669,630
$ 78,952 $ 143,423 $ (64,471)  -45%| $ 100,854 $ 573,693 $ (472,839) -82%| $ 1,721,080
$ 142,575 $ 203,380 $ (60,805)  -30%]| $ 251,834 $ 813,520 $ (561,686) -69%| $ 2,440,560
$ 1,000 $ 833 § 167 20%]| $ 4,745 $ 3,333 § 1,412 42%)| $ 10,000
$ 15,091 $ 18,048 $ (2,956) -16%| $ 60,366 $ 72,190 $ (11,825) -16%| $ 216,570
$ -3 1,203 $ (1,203) -100%| $ - 3% 4,813 $ (4,813) -100%| $ 14,440
$ 35811 §$ 37,983 $ (2,173) 6% $ 143,242 $ 151,933 $ (8,691) 6% $ 455,800
$ 741,520 | $ 895,915 $ (154,395)  _17%]| $ 5,299,965 | $ 3,583,660 $ 1,716,305 48%] $ 10,750,980
$ 319,568 $ 396,968 $ (77,400) -19%| $ 1,329,260 $ 1,587,873 $ (258,613) -16%| $ 4,763,620
$ 153,962 $ 177,621 $ (23,659) -13%| $ 658,450 $ 710,483 $ (52,033) T%| $ 2,131,450
$ 92 $ 1,750 $ (1,658)  -95%| $ 8,916 $ 7,000 $ 1,916 27%( $ 21,000
$ 7818 § 33,817 $ (25,999) -77%| $ 112,154 $ 135,267 $ (23,113) 17%]| $ 405,800
$ 2,944 § 8,400 $ (5,456) -65%| $ 37,938 $ 33,600 $ 4,338 13%]| $ 100,800
$ 9,180 $ 4,929 $ 4,251 86%| $ 43,786 $ 19,717  $ 24,069 122%( $ 59,150
$ 37,619 $ 50,246 $ (12,627) -25%| $ 179,171 $ 200,983 $ (21,812) -11%]| $ 602,950
$ 62 $ 808 $ (746) -92%| $ 404 $ 3,233 § (2,829) -88%| $ 9,700
$ 1,757 § 4,050 $ (2,293)  -57%| $ 2511 § 16,200 $ (13,689) -84%| $ 48,600
$ 33,564 $ 63,155 $ (29,591) -47%| $ 188,949 $ 252,620 $ (63,671) -25%| $ 757,860
$ 11,497 $ 9426 $ 2,071 22%( $ 39,798 $ 37,703 $ 2,095 6%| $ 113,110
$ -3 19,333 §$ (19,333) -100%]| $ 110,676 $ 77,333 $ 33,343 43%]| $ 232,000
$ -3 100 $ (100) -100%| $ 9454 $ 400 $ 9,054 2263%]| $ 1,200
$ 1,013 § 3,658 § (2,646) -72%| $ 17,107 $ 14,633 $ 2,473 17%]| $ 43,900
$ 2,056 $ 9,142 § (7,086) -78%] $ 19,030 $ 36,567 $ (17,537) -48%| $ 109,700
$ 1,493 $ 1,150 $ 343 30%( $ 6,796 $ 4,600 $ 2,196 48%)| $ 13,800
$ 2,736 $ 7,558 $ (4,822) -64%]| $ 15,636 $ 30,233 $ (14,598) -48%| $ 90,700
$ 1,139 § 2,083 § (944)  -45%| $ 2,416 $ 8,333 § (5,917) -71%| $ 25,000
$ 582 $ 2,446 $ (1,863) -76%]| $ 14,938 $ 9,783 $ 5,155 53%( $ 29,350
$ 23,938 $ 14,017 $ 9,922 71%( $ 125,479 $ 56,067 $ 69,412 124%( $ 168,200
$ -8 18,048 $ (18,048) -100%]| $ - 8% 72,190 $ (72,190) -100%| $ 216,570
$ 11,014 $ 56,717 $ (45,702) -81%| $ 44,058 $ 226,867 $ (182,809) -81%| $ 680,600
$ -3 167 $ (167) -100%| $ - 3% 667 $ (667) -100%| $ 2,000
$ - $ 10,327 $ (10,327) -100%| $ - 8 41,307 $ (41,307)  -100%| $ 123,920
$ 622,036 | $ 895,915 $ (273,879) -31%]| $ 2,966,928 | $ 3,583,660 $ (616,732) 17%| $ 10,750,980
$ 119,484 $ - $ 119,484 $ 2,333,037 $ - $ 2,333,037 $ -




LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
MARCH 20, 2019
AGENDA ITEM #6b

Agenda Item: January 31, 2019 Financials for Polk County Transit Services
Contract — FY 2018-19

Presenter: David Persaud, Chief Financial Officer

Recommended

Action: None

Summary: The Interim Financial Statement covers a period of less than

one year. The report is used to convey the performance of the
District’s financial position and budget comparisons — budget to
actual on a year-to-date basis. Unlike annual financial
statements, Interim Statements do not have to be audited.

Interim financial statements increase communication between
the District Board of Directors, management and the public to
provide up-to-date financial information and compliance with
the budget

Attachments: See Attachments



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
MARCH 20, 2019
AGENDA ITEM #6b

Lakeland Area Mass Transit District
Monthly Financial Report
Polk County Transit Contract

Month of January 31, 2019
Year to Date Report
Percent of FY Reported (33%)

Revenues
» The revenues totaled $2.4 million or 107% of the year-to-date budget.
» The FTA grants drawdown reflects draws totaling $506,849.
» Fare Revenues totaled $47,862 or 96% of the year-to-date budget.
» The Polk County City Contributions reflects one payment of $142,918 or

109%.

» The County funding reflects payments for the budgeted grants match totaling
$1.4 million.

» The FDOT Grants drawdown totaled $174,724.

Expenses

» Operating expenses consists of labor cost, operating expenses and contract
expenses.

» Total expenses for the period totaled $1.9 million or 83% of the year-to-date
budget.

» Salaries and wages totaled $1.2 million or 87% of the YTD Budget.

» Operating expenses totaled $545,000 or 84% of the YTD Budget.

» The contract services are for contractual cost for the Lynx service and other

planned contractual services totaled $173,000 or 87% of the year to date
budget.



Lakeland Area Mass Transit District

Financial Statement
Polk County Contract
Month of January 2019

Revenue
Annual Percent
Budget  YTD Budget YTD Actual Expended

Revenues
County Match $ 1,960,700 | $ 653,567 | $§ 1,363,137 209%
Other Confract Revenue - County $ 191,600 | $ 63,867 | $ 5,746 9%
City Contribution $ 393,040 | $ 131,013 | § 142,918 109%
County Contribution - PCTS $ 76,378 | § 25,459 | § 39,189 154%
Fares $ 150,000 | $ 50,000 | § 47,862 96%
FDOT Block Grants:

GOV71 - WHAT/ADA $ 575,600 | $ 191,867 | $ - 0%

RURAL AQRO7 $ 913,000 | $ 304,333 | $ 174,724 57%
FTA

FTA 5307 Grant $ 2,262,076 | $ 754,025 | $ 506,849 67%

Capital Grant - County $ 257,626 | $ 85,875 | § 128,813 150%
Total $ 6,780,020 $ 2,260,006 $ 2,409,238 107%

Expenses

Labor $ 3,973664 [$§ 1324555 |$ 1,156,355 87%
Contract $ 594,000 | § 198,000 | $ 172,790 87%
Operating $ 1,954,730 | $ 651,577 | $ 545,225 84%
Capital $ 257,626 | $ 85,875 $0 0%
Total $ 6,780,020 $ 2,260,007 $ 1,874,370 83%




Agenda Item:

Presenter:

Recommended
Action:

Summary:

Attachments:

LAKELAND AREA MASS TRANSIT DISTRICT

BOARD OF DIRECTORS MEETING
MARCH 20, 2019
AGENDA ITEM #6¢c

January 31, 2019 Financials for The Transportation
Disadvantaged Program— FY 2018-19

David Persaud, Chief Financial Officer

None

The Interim Financial Statement covers a period of less than
one year. The report is used to convey the performance of the
District’s financial position and budget comparisons — budget to
actual on a year-to-date basis. Unlike annual financial
statements, Interim Statements do not have to be audited.

Interim financial statements increase communication between
the District Board of Directors, management and the public to
provide up-to-date financial information and compliance with
the budget

The Transportation Disadvantaged Program fiscal year starting
July 1, 2018 and ends June 30, 2019. The funding is 90% State
for the Transportation Disadvantaged Trust Fund and 10%
matching funds funded by Polk County. There are some other
third-party revenues for contract services.

See Attachments



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
MARCH 20, 2019
AGENDA ITEM #6c

Lakeland Area Mass Transit District
Monthly Financial Report
The Transportation Disadvantaged Program
Month of January 31, 2019
Year to Date Report
Percent of FY Reported (33%)

Revenues
» The revenues totaled $.683 million or 81% of the year-to-date budget.
» The TD Trust Fund Grant drawdown reflects $566,156 or 75% of the grants.
» Contract Revenues and other revenues totaled $40,145.
» The County funding for the match totaled $72,472 or 86%.

Expenses

» Operating expenses consists of labor cost, operating expenses and contract
expenses.

> Total expenses for the period totaled $.720 million or 86% of the year-to-date
budget.

> Salaries and wages totaled $489,790 or 107% of the YTD Budget.

» Operating expenses totaled $159,320 or 53% of the YTD Budget.

» Support Services for Operations totaled $73,263 or 90% of the YTD Budget.



Lakeland Area Mass Transit District
Transportation Disadvantage Program
Period Ending - January, 2019

Revenue

Annual Budget| YTD Budget YTD Actual Total YTD
Revenues
County Match 10% $ 144,500 | $ 84,292 | $ 72,472 86%
Contract Revenue $ 205 | $ 103 | $ 3,788
Adult Day Care $ 40,145
FDOT Grants:
CTD Grant -Operating $ 1,300,175 | $ 758,435 | $ 566,156 75%
Total $ 1,444880 $ 842,830 $ 682,561 81%
Expenditure
Annual Budget| YTD Budget YTD Actual Total YTD
Labor $ 785,751 | $ 458,355 $489,790 107%
$ -
Support Services $ 139,692 | $ 81,487 | $ 73,263 90%
$ -
Operating $ 519,437 | $ 303,005 | $ 159,320 53%
Total $ 1,444880 $ 842,847 $722,373 86%




LAKELAND AREA MASS TRANSIT DISTRICT

Agenda Item:

Presenter:

Recommended
Action:

Summary:

Funding:

Attachments:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM #6d

FY 2019 Florida Department of Transportation
(FDOT) Park and Ride Grant Public Transportation
Grant Agreement (PTGA) and corresponding
resolution.

David Persaud, CFO

Recommend approval of PTGA and resolution 19-10

The State Park and Ride Program under FDOT provides
funding for the installation of park and ride facilities.
This current year’s award is for the construction of two
shelters. This project is subjected to a 50/50 match
requirement in local funds.

Funding proved by the Florida Department of
Transportation is $19,240 with a match requirement of
$19,240 for a total cost of $38,480. This will be included
in the LAMTD 2019-2020 budget.

Resolution



RESOLUTION # 19-10

A RESOLUTION of the Lakeland Area Mass Transit District authorizing the
signing and submission of a grant application and supporting documents and assurances to
the Florida Department of Transportation, and the acceptance of a grant award from the
Department.

WHEREAS, Lakeland Area Mass Transit District has the authority to apply
for and accept grant awards made by the Florida Department of Transportation as
authorized by Chapter 341, Florida Statutes and/or by the Federal Transit Administration
Act of 1964, as amended,

NOW, THEREFORE, BE IT RESOLVED BY THE Lakeland Area
Mass Transit District:

1. This resolution applies to State Discretionary Transit Service Park-and-Ride
Lot Program FM #444399-1-94-01 (G1591)

2. The submission of a grant application(s), supporting documents, and/or
assurances to the Florida Department of Transportation is approved

3. The Executive Director, Tom Phillips, is authorized to sign the application,
accept a grant award, and enter into, modify or terminate any subsequent award
contract or agreement related to this grant application unless specifically
rescinded.

DULY PASSED AND ADOPTED THIS March 20, 2019

By:

(Signature)

Phillip Walker, Chairman of the Board
Lakeland Area Mass Transit District

ATTEST:

(seal)

1212 George Jenkins Blvd / Lakeland, FL 33815 / (863) 688-7433 / Fax (863) 683-1341
www.polktransit.org / www.findmyroutes.com



http://www.polktransit.org/
http://www.polktransit.org/
http://www.findmyroutes.com/
http://www.findmyroutes.com/

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01

PUBLIC TRANSPORTATION DEVEL aECIC
GRANT AGREEMENT OGC 12118
Financial Project Number(s):  gynq(s): DPTO FLAIR Category: 088774
(item-segment-phase-sequence)
444399-1-94-01 Work Activity Code/Function: 215 Object Code: 751000
Federal Number/Federal Award Org. Code: 55012020129
Identification Number (FAIN) — Transit only: N/A Vendor Number: F592096281005
Contract Number: G1591 Federal Award Date: N/A
CFDA Number: N/A Agency DUNS Number: 005075627
CFDA Title: N/A
CSFA Number: 55.011
CSFA Title: Park and Ride Lot Program
THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into this day of

, by and between the State of Florida, Department of Transportation, (“Department”),

and Lakeland Area Mass Transit District, (“Agency”). The Department and the Agency are sometimes referred
to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1.

4.

Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 341.000,
Florida Statutes, to enter into this Agreement.

Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in the Agency's enhancement of the Park and Ride Lot located at US 98 and Pyramid Road with the
addition of two bus shelters through the Park and Ride Lot Program, as further described in Exhibit "A",
Project Description and Responsibilities, attached and incorporated into this Agreement (“Project”), to
provide Department financial assistance to the Agency, state the terms and conditions upon which
Department funds will be provided, and to set forth the manner in which the Project will be undertaken
and completed.

Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation
_ Seaports
X Transit
Intermodal
Rail Crossing Closure
Match to Direct Federal Funding (Aviation or Transit)
Other

Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions
*Exhibit B2: Advance Payment Financial Provisions
*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit F: Contract Payment Requirements

*Exhibit G: Financial Assistance (Single Audit Act)
*Additional Exhibit(s):

XX

I I I I |
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01

PUBLIC TRANSPORTATION R RATECIC
GRANT AGREEMENT OGC 12/18

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

6. Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through June 30, 2020. If the Agency does not complete the Project within this time
period, this Agreement will expire unless an extension of the time period is requested by the Agency and
granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement
will be considered termination of the Project. The cost of any work performed prior to the Effective Date
or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __day of _,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. If the Department intends to terminate the Agreement, the Department shall notify the Agency
of such termination in writing at least thirty (30) days prior to the termination of the Agreement,
with instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01

PUBLIC TRANSPORTATION R RATECIC
GRANT AGREEMENT OGC 12/18

a. The estimated total cost of the Project is $38,480. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

b. The Department agrees to participate in the Project cost up to the maximum amount of
$19,240, and, additionally the Department’s participation in the Project shall not exceed
50.00% of the total eligible cost of the Project, and as more fully described in Exhibit “B”,
Schedule of Financial Assistance. The Agency agrees to bear all expenses in excess of the
amount of the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
guantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detall
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

d. Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

e. Travel Expenses. The selected provision below is controlling regarding travel expenses:
X Travel expenses are NOT eligible for reimbursement under this Agreement.
_ Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,

Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.
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PUBLIC TRANSPORTATION R RATECIC
GRANT AGREEMENT OGC 12/18

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within sixty (60) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.

Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.
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Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
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in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a. Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

d. __ Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

e. __If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. __ Agency has selected to seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. __Agency has selected to apply a de minimus rate of 10% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
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best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a. Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:
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a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will

apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
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inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “G”, Financial Assistance (Single Audit
Act), to this Agreement provides the required Federal award identification information
needed by the Agency to further comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements. In determining Federal awards expended in a fiscal
year, the Agency must consider all sources of Federal awards based on when the
activity related to the Federal award occurs, including the Federal award provided
through the Department by this Agreement. The determination of amounts of Federal
awards expended should be in accordance with the guidelines established by 2 CFR
Part 200, Subpart F — Audit Requirements. An audit conducted by the State of Florida
Auditor General in accordance with the provisions of 2 CFR Part 200, Subpart F —
Audit Requirements, will meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. In the event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.qgov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to EDOTSingleAudit@dot.state.fl.us within the earlier of
30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
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the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award;

4. |Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As acondition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient
of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:

i In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Financial Assistance
(Single Audit Act), to this Agreement indicates state financial assistance awarded
through the Department by this Agreement needed by the Agency to further comply
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with the requirements of Section 215.97, Florida Statutes. In determining the state
financial assistance expended in a fiscal year, the Agency shall consider all sources
of state financial assistance, including state financial assistance received from the
Department by this Agreement, other state agencies, and other nonstate entities.
State financial assistance does not include Federal direct or pass-through awards
and resources received by a nonstate entity for Federal program matching
requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

The Agency, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.
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Vil. Upon receipt, and within six months, the Department will review the Agency’s

financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor's working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement

may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.
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e. Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

g. E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

18. Indemnification and Insurance:

a. It is specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, to the extent permitted by law
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the
Agency shall indemnify and hold harmless the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses, and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Agency and persons
employed or utilized by the Agency in the performance of this Agreement. This indemnification
shall survive the termination of this Agreement. Nothing contained in this paragraph is
intended to nor shall it constitute a waiver of the State of Florida and the Agency’s sovereign
immunity. Additionally, the Agency agrees to include the following indemnification in all
contracts with contractors/subcontractors and consultants/subconsultants who perform work
in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify and
hold harmless the Agency and the State of Florida, Department of Transportation, including
the Department’s officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’'s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement. Nothing contained in this

paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency’s
sovereign immunity.”
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The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contractors, sole
proprietorships, or partners are covered by insurance required under Florida’'s Workers'
Compensation law.

If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (1ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
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or coverage described herein. The Department's approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.

19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).
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i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j.- Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Lakeland Area Mass Transit STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
District
By:
By:
Name: John M. Kubler, P.E.
Name:
T Title: Director of Transportation Development
itle:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION L}L"'/Ic‘
Legal Review: / 1 V4

Don Conway
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EXHIBIT A

Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): The purpose of this project is to provide for the Department's participation
in the Agency's enhancement of the Park and Ride Lot located at US 98 and Pyramid Road with the addition of two
bus shelters.

B. Project Location (limits, city, county, map): Park and Ride Lot at US98 and Pyramid Road in Lakeland, Florida

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): The addition of two bus shelters for the existing Park and Ride Lot located at
US 98 and Pyramid Road will augment the use of public transit and multimodal usages for this location. This project
will serve to enhance the existing Park and Ride Lot by providing well-lit waiting areas for riders while staying out of the
elements and will serve to support travel connections within Polk County.

D. Deliverable(s): The Agency will submit Quarterly Progress Reports on lot usage. Reports are due no later than the
30th of the month after the end of the quarter. The Agency will provide an annual report including the occupancy data.

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Expenses created from third-party contracts which were not
approved by the Florida Department of Transportation in accordance with Article 12 of the document.

F. Transit Operating Grant Requirements (Transit Only):
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the agency that

matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants.
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EXHIBIT B

Schedule of Financial Assistance

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT
CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial Fund FLAIR State Object CSFA/ CSFAICFDA Title or Fundin
Management Tvpe Category Fiscal Code CFDA Funding Source Am oun%
Number yp Year Number Description
444399-1-94-01 | DPTO | 088774 | 2019 | 751000 | 55.011 Parkc and Ride Lot $19,240
rogram
Total Financial Assistance $19,240
B. Estimate of Project Costs by Grant Phase:
Phases* State Local Federal Totals Stozte L?,Zal Fecol/:aral
Land Acquisition $0 $0 $0 $0 0.00 0.00 0.00
Planning $0 $0 $0 : $0 0.00 0.00 0.00
Environmental/Design/Construction $3,500 $3,500 $0 $7,000 | 50.00 50.00 0.00
Capital Equipment $15,740 $15,740 $0 $31,480 | 50.00 ] 50.00 0.00
Match to Direct Federal Funding $0 $0 $0 $0 0.00 0.00 0.00
Mobility Management $0 $0 $0 $0 0.00 0.00 0.00
(Transit Only)
Totals $19,240 $19,240 $0 $38,480

*Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant
Agreement.

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:

| certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

Charlene Ross
Department Grant Manager Name

Choxlowvs. Roan 2-15-18

Signature Date
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EXHIBIT E

PROGRAM SPECIFIC TERMS AND CONDITIONS — TRANSIT
(Park and Ride Lot Program)
1. Conformance with Enabling Legislation. This Agreement is in conformance with Section 341.051, F.S.

2. Bus Transit System. In accordance with Section 341.061, Florida Statutes, and Rule Chapter 14-90, Florida
Administrative Code, the Agency shall submit, and the Department shall have on file, an annual safety certification that
the Agency has adopted and is complying with its adopted System Safety Program Plan pursuant to Rule Chapter 14-
90, F.A.C., and has performed annual safety inspections of all buses operated

3. Progress Reports. The Agency will submit Quarterly Progress Reports on lot usage. Reports are due no later than
the 30t of the month after the end of the quarter.

4. Project Goals and Service Data. The Agency must report on work efforts and provide a detailed, side-by-side
comparison of the project goals and actual service data.

5. Submittal of Proposed Time Line. The Agency will submit a Proposed Timeline for Park and Ride Lot Activities prior
to the commencement of the project.

6. Annual Report. The Agency will provide an annual report including the occupancy data. Should a project not meet
the 60% occupancy threshold (per the Department’s Park and Ride Handbook), the District shall determine if it is
necessary to terminate the project. The occupancy rate will be determined by dividing the number of vehicle-occupied
spaces by the total number of parking spaces in the lot during the site inspection. If the occupancy rate is below 60%
the lot will be inspected for occupancy two more times within a year of the initial inspection, at times to be determined
by the Department, before a decision is made regarding disposition of the lot. This report will accompany the Final
Invoice for reimbursement.

-- End of Exhibit E --
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EXHIBIT F

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web
address http://www.myfloridacfo.com/aadir/reference guide/.
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EXHIBIT G

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT)

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES: ~

Awarding Agency: Florida Department of Transportation
State Project Title: Park and Ride Lot Program
CSFA Number: 55.011
*Award Amount:  $19,240

*The award amount may change with amendments

Specific project information for CSFA Number 55.011 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number 55.011 are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx
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LAKELAND AREA MASS TRANSIT DISTRICT

Agenda Item:

Presenter:

Recommended
Action:

Summary:

Attachments:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM #6e

Federal Transit Administration 2019 Section 5310
Enhanced Mobility of Seniors and Individuals with
Disabilities Grant Public Transportation Grant
Agreement (PTGA)and resolution.

David Persaud, CFO

Staff recommend approval of the 2019 FTA Section 5310
grant PTGA and corresponding resolution for Lakeland
Area Mass Transit District.

This grant is for the continuation of Saturday ADA
services throughout the Lakeland UZA. The district was
awarded 5310 grant funding in the amount of $163,940.
Federal funding of $81,970 and local contributions of
$81,970. This will be reflected in the FY 2019-2020
budget.

Corresponding Resolution



BOARD OF DIRECTORS

POLK CO. COMMISSIONERS: John Hall and George Lindsey
CITY OF LAKELAND COMMISSIONERS: Bill Mutz, Sarah Roberts McCarley and Phillip Walker
EXECUTIVE DIRECTOR: Tom Phillips

1212 GEORGE JENKINS BLVD., LAKELAND, FL 33815 | 855-POLKBUS (765-5287) | WWW.RIDECITRUS.COM

RESOLUTION #19-11

A RESOLUTION of the Lakeland Area Mass Transit District authorizing the signing and submission of
a grant application and supporting documents and assurances to the Florida Department of
Transportation, the acceptance of a grant award from the Florida Department of Transportation, and
the purchase of vehicles and/or equipment and/or expenditure of grant funds pursuant to a grant
award.

WHEREAS, Lakeland Area Mass Transit District has the authority to apply for and accept grants and
make purchases and/or expend funds pursuant to grant awards made by the Florida Department of

Transportation as authorized by Chapter 341, Florida Statutes and/or by the Federal Transit
Administration Act of 1964, as amended;

NOW, THEREFORE, BE IT RESOLVED BY THE Lakeland Area Mass Transit District Board of Directors,
FLORIDA:

This resolution applies to the Federal Program under U.S.C. Section 5310. FN# 437582-1-84-02

The submission of a grant application(s), supporting documents, and assurances to the Florida
Department of Transportation is approved.

Tom Phillips is authorized to sign the application, accept a grant award, purchase vehicles/equipment
and/or expend grant funds pursuant to a grant award, unless specifically rescinded.

DULY PASSED AND ADOPTED THIS March 20, 2019

By The Lakeland Area Mass Transit District Board of Directors

Signature, Chairperson of the Board [blue ink]

Phillip Walker, Chairman of the Board

ATTEST:

Seal

MISSION: To be a superior provider of transportation services that contribute to the economic growth and quality of life for the communities we serve.



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

PUBLIC TRANSPORTATION

Form 725-000-01

STRATEGIC

DEVELOPMENT

GRANT AGREEMENT occ 02119
Financial Project Number(s):  Fynq(s): DU FLAIR Category: 088774
(item-segment-phase-sequence)
437582-1-84-02 Work Activity Code/Function: 215 Object Code: 780000

Federal Number/Federal Award FL-2018- Org. Code: 55301000943
Identification Number (FAIN) — Transit only: 067-00 Vendor Number: F592096281005
Contract Number: Federal Award Date:
CFDA Number: 20.513 Agency DUNS Number: 005075627
CFDA Title: Enhanced Mobility of Seniors and Individuals with Disabilities
CSFA Number: N/A
CSFA Title: N/A

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”’) is entered into
, by and between the State of Florida, Department of Transportation,
(“Department”), and Lakeland Area Mass Transit District, (“Agency”). The Department and the Agency are
sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 341.000,
Florida Statutes, to enter into this Agreement.

2. Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in using Federal Transit Administration (FTA) Section 5310, "Enhanced Mobility of Seniors and
Individuals with Disabilities" Program funds for Agency's operating expenses associated with the
Agency's provision of transit service(s), transit service(s) that exceed(s) the requirements of the
Americans with Disabilities Act of 1990, project activity(ies) under this Agreement that improve access to
fixed-route public transit service(s), services(s) that decrease individuals with disabilities' reliance on
complementary paratransit service(s), and/or provision of alternative service(s) to public transportation
service(s) that assist seniors and individuals with disabilities to fulfill their transportation needs in the
urbanized area of Lakeland, Florida as identified in the Agency's annual grant application(s) on file with
the Department. The list of eligible activities above is per the FTA 5310 Circular (FTA C 9070.1G), which
is intended to be illustrative, not exhaustive. The FTA encourages recipients to develop innovative
solutions to meet the needs of the seniors and individuals with disabilities in their communities and, as
further described in Exhibit "A", Project Description and Responsibilities, attached and incorporated
into this Agreement (“Project”), to provide Department financial assistance to the Agency, state the terms
and conditions upon which Department funds will be provided, and to set forth the manner in which the
Project will be undertaken and completed.

3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation
_ Seaports
X Transit
Intermodal
Rail Crossing Closure
Match to Direct Federal Funding (Aviation or Transit)
Other

4. Exhibits. The following Exhibits are attached and incorporated into this Agreement:
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Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions
*Exhibit B2: Advance Payment Financial Provisions
*Exhibit C: Terms and Conditions of Construction

Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions

Exhibit F: Contract Payment Requirements

*Exhibit G: Financial Assistance (Single Audit Act)
*Additional Exhibit(s):

XX

IXIXIXIX] |

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through December 31, 2020. If the Agency does not complete the Project within this
time period, this Agreement will expire unless an extension of the time period is requested by the Agency
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The cost of any work performed prior to the
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __ day of __,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. If the Department intends to terminate the Agreement, the Department shall notify the Agency
of such termination in writing at least thirty (30) days prior to the termination of the Agreement,
with instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.
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d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.

e. The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a. The estimated total cost of the Project is $163,940. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

b. The Department agrees to participate in the Project cost up to the maximum amount of
$81,970, and, the Department’s participation in the Project shall not exceed_50.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B”’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
quantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

d. Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

e. Travel Expenses. The selected provision below is controlling regarding travel expenses:
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Travel expenses are NOT eligible for reimbursement under this Agreement.

X Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within sixty (60) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.
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Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.

Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
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shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a. Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

d. __ Ifthis box is checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

e. X If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. X Agency has selected to seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. __ Agency has selected to apply a de minimus rate of 10% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.
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iii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a. Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commodities or Contractual Services. Itis understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
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state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will

apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.
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Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “G”, Financial Assistance (Single Audit
Act), to this Agreement provides the required Federal award identification information
needed by the Agency to further comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements. In determining Federal awards expended in a fiscal
year, the Agency must consider all sources of Federal awards based on when the
activity related to the Federal award occurs, including the Federal award provided
through the Department by this Agreement. The determination of amounts of Federal
awards expended should be in accordance with the guidelines established by 2 CFR
Part 200, Subpart F — Audit Requirements. An audit conducted by the State of Florida
Auditor General in accordance with the provisions of 2 CFR Part 200, Subpart F —
Audit Requirements, will meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. In the event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.flLus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
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— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award,;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As acondition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a.

In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.
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b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient
of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:

i In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Financial Assistance
(Single Audit Act), to this Agreement indicates state financial assistance awarded
through the Department by this Agreement needed by the Agency to further comply
with the requirements of Section 215.97, Florida Statutes. In determining the state
financial assistance expended in a fiscal year, the Agency shall consider all sources
of state financial assistance, including state financial assistance received from the
Department by this Agreement, other state agencies, and other nonstate entities.
State financial assistance does not include Federal direct or pass-through awards
and resources received by a nonstate entity for Federal program matching
requirements.

ii. In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

iii. In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us
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V. Any copies of financial reporting packages, reports, or other information required to

be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.

Vi. The Agency, when submitting financial reporting packages to the Department for
audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

Vil. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor's working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
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property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

g. E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

18. Indemnification and Insurance:

a. lItis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, to the extent permitted by law
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the
Agency shall indemnify and hold harmless the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses, and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Agency and persons
employed or utilized by the Agency in the performance of this Agreement. This indemnification
shall survive the termination of this Agreement. Nothing contained in this paragraph is
intended to nor shall it constitute a waiver of the State of Florida and the Agency’s sovereign
immunity. Additionally, the Agency agrees to include the following indemnification in all
contracts with contractors/subcontractors and consultants/subconsultants who perform work
in connection with this Agreement:
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“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify and
hold harmless the Agency and the State of Florida, Department of Transportation, including
the Department’s officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement. Nothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency’s
sovereign immunity.”

The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contractors, sole
proprietorships, or partners are covered by insurance required under Florida’'s Workers'
Compensation law.

If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass

or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
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railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department's approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.

19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.
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g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

i. [Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

j- Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Lakeland Area Mass Transit STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
District
By:
By:
Name: John M. Kubler, P.E.
Name:
Til Title: Director of Transportation Development
itle:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

Legal Review:
‘A
s 7/

Don Conway
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EXHIBIT A

Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): The purpose of this project Agreement is to provide for the Department's
participation, using Federal Transit Administration (FTA) Section 5310, "Enhanced Mobility of Seniors and Individuals
with Disabilities" Program, which provides operating assistance up to 50%.

B. Project Location (limits, city, county, map): Urbanized Area of Lakeland, Florida

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): Operating assistance enables Lakeland Area Mass Transit District to provide
Americans with Disabilities Act (ADA)/Paratransit Saturday services from 8:15 am to 3:15 pm throughout the Lakeland
urbanized area.

D. Deliverable(s): The Agency shall, at a minimum, provide annual performance measures as indicated in Exhibit E.

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Expenses created from third party contracts which were not
approved by the Florida Department of Transportation in accordance with Article 12 of this document.

F. Transit Operating Grant Requirements (Transit Only):
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the agency that

matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants.
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Schedule of Financial Assistance
TRANSIT OPERATING ONLY

Form 725-000-02
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FUNDS AWARDED TO THE AGENCY PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial Fund FLAIR Federal | State Object CSFA/ CSFA/CFDA Title or Fundin
Project Tvpe Category Fiscal Fiscal Code CFDA Funding Source Amounst’
Number yp Year Year Number Description

Enhanced Mobility of
437582-1-84- Seniors and
02 DU 088774 2018 2019 780000 20.513 Indivigduzals with $81,970
Disabilities g
Total Financial Assistance $81,970
B. Operations Phase - Estimate of Project Costs by Budget Category:
Budget Categories
State Local Federal Total
Operations (Transit Only) *
Salaries $0 $51,010 $51,010 -$102,020
Fringe Benefits $0 $25,395 $25,395 $50,790
Contractual Services $0 $0 $0 $0
Travel $0 $0 $0 $0
Other Direct Costs $0 $0 $0 $0
Indirect Costs $0 $5,565 $5,565 $11,130
Totals $0 $81,970 $81,970 $163,940

* Budget category amounts are estimates and can be shifted between items without

amendment (because they are all within the Operations Phase), but the revised budget must

be updated and reflected in Florida Accountability Contract Tracking System (FACTS).

C. Cost Reimbursement

The Agency will submit invoices for cost reimbursement on a:

X Monthly
___Quarterly
Other:

basis upon the approval of the deliverables including the expenditure detail provided by the Agency.

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA

STATUTES:

| certify that the cost for each line item budget category has been evaluated and determined to be allowable,

reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file
evidencing the methodology used and the conclusions reached.

Charlene Ross

Department Grant Manager Name

OHhN

2-27-19

Signature

Date
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AGENCY RESOLUTION
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DEVELOPMENT
OGC 02/19
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EXHIBIT E

PROGRAM SPECIFIC TERMS AND CONDITIONS — TRANSIT

(Section 5310: Enhanced Mobility of Seniors & Individuals with Disabilities)

Conformance with Enabling Legislation. This Agreement is in conformance with Section 5310 of the
Federal Transit Act of 1991, 49 U.S.C. 5310, as amended, and Section 341.051(1)(a), F.S.

Prevention Programs. The Section 5310 subrecipient shall establish and implement anti-drug and alcohol
misuse prevention programs in accordance with the terms of 49 CFR 655, 49 U.S.C. 5331, and 49 CFR 40.

Adherence to Certifications and Assurances. The Section 5310 subrecipient shall ensure adherence with
all federally required certifications and assurances made in its application to the Department for Section 5310
funds.

FTA Compliance. The Section 5310 subrecipient shall at all times comply with all applicable FTA regulations,
policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the FDOT and FTA, as they may be amended or promulgated from time to time
during the term of this contract. Failure to comply shall constitute a material breach of this contract.

Nondiscrimination. The Section 5310 subrecipient assures the project will be completed in accordance with
all applicable requirements imposed by or issued pursuant to 49 U.S.C. 5332, 42 U.S.C. 2000(d), and 49 CFR
21, and understands that this assurance extends to its entire facility and to facilities operated in connection
with the project.

Charter Operation. The Section 5310 subrecipient agrees to comply with 49 U.S.C. 5323(d) and 49 CFR 604,
which provide that recipients and subrecipients of FTA assistance are prohibited from providing charter service
using federally funded equipment or facilities if there is at least one private charter operator willing and able to
provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter service provided under
one of the exceptions must be “incidental,” i.e., it must not interfere with or detract from the provision of mass
transportation.

Exclusive Operation. Pursuant to 69 U.S.C. 5323(f) and 49 CFR 605, the Section 5310 subrecipient may not
engage in school bus operations exclusively for the transportation of students and school personnel in
competition with private school bus operators, unless qualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption, subrecipients may not use federally funded
equipment, vehicles, or facilities.

Buy America. The Section 5310 subrecipient agrees to comply with Buy America requirements outlined in 49
U.S.C. 5323(j) and 49 CFR 661, if using the funds granted under this agreement for rolling stock purchases.
The recipient also agrees to comply with the pre-award and post-delivery requirements outlined in 49 CFR
661.12.

Water Pollution Control. The Section 5310 subrecipient agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution Control Act, codified at 33 U.S.C. 1251 et
seq., as amended, if the agreement exceeds $100,000.

Anti-Lobbying. The Section 5310 subrecipient agrees to comply with the requirements pursuant to Byrd Anti-
lobbying Amendment, 31 U.S.C. 1352(b)(5) and 49 CFR 20, Appendix A.
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Bonding Requirements. If this agreement is for a construction project over $150,000, the recipient must
adhere to FTA’s bonding requirements as outlined in the Best Practices Procurement Manual.

Clean Air Act. The 5310 subrecipient agrees to comply with applicable standards, orders or regulations
issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq., as amended, if this agreement exceeds
$150,000.

Resource Conservation and Recovery Act (RCRA). The 5310 subrecipient agrees to comply with all the
requirement of Section 6002 of the Resource Conservation and Recovery Act (RCRA), 49 U.S.C. 6962, as
amended, including but not limited to the regulatory provisions of 40 CFR 247, and Executive Order 12873, as
they apply to the procurement of the items designated in Subpart B of 40 CFR 247.

Davis-Bacon and Copeland Anti-kickback. The 5310 subrecipient agrees to comply with the Davis-Bacon
and Copeland Anti-kickback Acts as codified at 40 U.S.C. 3141 et seq. and 18 U.S.C. 874 for any agreement
exceeding $2,000.

Contract Work Hours and Safety Standards. For any contract over $2,000 the 5310 subrecipient agrees to
comply with the Contract Work Hours and Safety Standards Act, codified at 40 U.S.C. 3701 et seq.

Transit Employee Protective Agreements. The 5310 subrecipient agrees to comply with the Transit
Employee Protective Agreements, as codified in 49 U.S.C. 5310 and 29 CFR 215.

Compliance with FTA Terms and Conditions The 5310 subrecipient shall not perform any act, fail to
perform any act, or refuse to comply with any FDOT requests which would cause the 5310 subrecipient to be
in violation of the FTA terms and conditions.

Annual Safety Certification. In accordance with Section 341.061, F.S., and Rule 14-90, Florida
Administrative Code, the Agency shall submit, and the Department shall have on file, an annual safety
certification stating that the Agency has adopted and is complying with its adopted System Safety and Security
Program Plan, and has performed annual safety inspections of all buses operated.

Required Audit. The agency shall require the independent auditor, retained to perform the audit as required
by the Office of Management (OMB) Circular A-133 and/or the Florida Single Audit Act, 215.97 F.S., to
specifically test and certify that services funded by the program were provided in non-urbanized areas, that
there was no restriction on public use, and that the State and Federal share of eligible costs did not exceed
amounts specified in the approved project budget (Exhibit B).

Annual Performance Measures Report. The Agency will submit an Annual Performance Measures Report.
The Annual Performance Measures Report is due by January 31 of each year. The annual report will include
both quantitative and qualitative information as available on each of the following measures:

a) Gaps in Service Filled: Provision of transportation options that would not otherwise be available for
seniors and individuals with disabilities, measured in numbers of seniors and individuals with disabilities
afforded mobility they would not have without program support as a result of traditional Section 5310
projects implemented in the current reporting year.

b) Ridership: Actual or estimated number of rides (as measured by one-way trips) provided annually for
seniors or individuals with disabilities on Section 5310 supported vehicles and services as a result of
traditional Section 5310 projects implemented in the current reporting year.

-- End of Exhibit E --
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EXHIBIT F

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web
address http://www.myfloridacfo.com/aadir/reference quide/.
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EXHIBIT G

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.513
CFDA Title: Enhanced Mobility of Seniors and Individuals with Disabilities

*Award Amount: $81,970
Awarding Agency: Florida Department of Transportation
Indirect Cost Rate: No
*Award is for R&D: No

*The federal award amount may change with amendments
**Research and Development as defined at §200.87, 2 CFR Part 200

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE FOLLOWING
AUDIT REQUIREMENTS:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
www.ecfr.gov

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

Title 23 — Highways, United States Code
http://uscode.house.gov/browse.xhtml

Title 49 — Transportation, United States Code
http://uscode.house.gov/browse.xhtml|

MAP-21 — Moving Ahead for Progress in the 21st Century, P.L. 112-141
www.dot.gov/map21

Federal Highway Administration — Florida Division
www.fhwa.dot.gov/fldiv

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
www.fsrs.gov
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LAKELAND AREA MASS TRANSIT DISTRICT

Agenda Item:

Presenter:

Recommended
Action:

Summary:

Attachments:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM #6f

Federal Transit Administration 2019 Section 5311
Formula Grants for Rural Areas application and
resolution.

David Persaud, CFO

Staff recommend approval of the 2019 Section 5311
grant award and corresponding resolution for the County.

This grant provides needed services to citizens in the
rural areas of Polk County. The District has been
awarded 5311 grant funding in the amount of $1,677,876.
This is a 50/50 match. FTA will provide $838,938 with
in-kind match of $838,938 to be provided by the County.
If awarded this program will be included in the 2019-
2020 FY budget

#19-12 Resolution



BOARD OF DIRECTORS

POLK CO. COMMISSIONERS: John Hall and George Lindsey
c CITY OF LAKELAND COMMISSIONERS: Bill Mutz, Sarah Roberts McCarley and Phillip Walker

EXECUTIVE DIRECTOR: Tom Phillips

1212 GEORGE JENKINS BLVD., LAKELAND, FL 33815 | 855-POLKBUS (765-5287) | WWW.RIDECITRUS.COM

RESOLUTION #19-12

A RESOLUTION of the Lakeland Area Mass Transit District authorizing the signing and submission of a
grant application and supporting documents and assurances to the Florida Department of
Transportation, the acceptance of a grant award from the Florida Department of Transportation, and
the purchase of vehicles and/or equipment and/or expenditure of grant funds pursuant to a grant
award.

WHEREAS, Lakeland Area Mass Transit District has the authority to apply for and accept grants and
make purchases and/or expend funds pursuant to grant awards made by the Florida Department of
Transportation as authorized by Chapter 341, Florida Statutes and/or by the Federal Transit
Administration Act of 1964, as amended;

NOW, THEREFORE, BE IT RESOLVED BY THE Lakeland Area Mass Transit District, FLORIDA:

This resolution applies to the Federal Program under U.S.C. Section 5311. FPN # 440258-1-84-03

The submission of a grant application(s), supporting documents, and assurances to the Florida
Department of Transportation is approved.

Tom Phillips, Executive Director is authorized to sign the application, accept a grant award, purchase
vehicles/equipment and/or expend grant funds pursuant to a grant award, unless specifically
rescinded.

DULY PASSED AND ADOPTED THIS March 20, 2019

By

Signature, Chairperson of the Board [blue ink]

Phillip Walker, Chairman of the Board
Typed Name and Title

ATTEST:

Type here...

MISSION: To be a superior provider of transportation services that contribute to the economic growth and quality of life for the communities we serve.
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Financial Project Number(s):  Fynq(s): DU FLAIR Category: 088774
(item-segment-phase-sequence)
440258-1-84-03 Work Activity Code/Function: 215 Object Code: 780000
Federal Number/Federal Award 1001- Org. Code: 55012020129
Identification Number (FAIN) — Transit only: 2018-14 Vendor Number:  F592096281005
Contract Number: Federal Award Date:
CFDA Number: 20.509 Agency DUNS Number: 005075627
CFDA Title: Formula Grants for Rural Areas
CSFA Number: N/A
CSFA Title: N/A

THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into

, by and between the State of Florida, Department of Transportation,

(“Department”), and Lakeland Area Mass Transit District, (“Agency”). The Department and the Agency are
sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the
Project, the Parties agree to the following:

1.

4,

Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached
as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to
execute this Agreement on its behalf. The Department has the authority pursuant to Section(s) 341.000,
Florida Statutes, to enter into this Agreement.

Purpose of Agreement. The purpose of this Agreement is to provide for the Department’s participation
in using Federal Transit Administration (FTA) Section 5311, “Formula Grants for Rural Areas" Program to
fund eligible activities as outlined in 49 U.S.C. FTA Section 5311 Circular include financial assistance in
the Agency’s reimbursement of operating expenses and costs directly related to system operation which
include administrative, and management expenses, less revenues, associated with the provision of
public transportation services in the rural area(s) of Polk County, as identified in the Agency’s annual
grant application(s) on file with the Department and, as further described in Exhibit "A", Project
Description and Responsibilities, attached and incorporated into this Agreement (“Project”), to provide
Department financial assistance to the Agency, state the terms and conditions upon which Department
funds will be provided, and to set forth the manner in which the Project will be undertaken and
completed.

Program Area. For identification purposes only, this Agreement is implemented as part of the Department
program area selected below (select all programs that apply):

Aviation
_ Seaports
X Transit
Intermodal
Rail Crossing Closure
Match to Direct Federal Funding (Aviation or Transit)
Other

Exhibits. The following Exhibits are attached and incorporated into this Agreement:

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

*Exhibit B1: Deferred Reimbursement Financial Provisions
*Exhibit B2: Advance Payment Financial Provisions
*Exhibit C: Terms and Conditions of Construction

XX
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Exhibit D: Agency Resolution

Exhibit E: Program Specific Terms and Conditions
Exhibit F: Contract Payment Requirements
*Exhibit G: Financial Assistance (Single Audit Act)
*Additional Exhibit(s):

XX XX

*Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days.

Term of Agreement. This Agreement shall commence upon full execution by both Parties (“Effective
Date”) and continue through December 31, 2020. If the Agency does not complete the Project within this
time period, this Agreement will expire unless an extension of the time period is requested by the Agency
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this
Agreement will be considered termination of the Project. The cost of any work performed prior to the
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department.

a. __ Ifthis box is checked the following provision applies:

Unless terminated earlier, work on the Project shall commence no later than the __ day of __,
or within __ days of the issuance of the Notice to Proceed for the construction phase of the
Project (if the Project involves construction), whichever date is earlier. The Department shall
have the option to immediately terminate this Agreement should the Agency fail to meet the
above-required dates.

Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon
mutual written agreement of the Parties. This Agreement shall not be renewed. This Agreement shall not
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the
prior written consent of the Department.

Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with
applicable law or the terms of this Agreement until such time as the event or condition resulting in such
suspension has ceased or been corrected.

a. If the Department intends to terminate the Agreement, the Department shall notify the Agency
of such termination in writing at least thirty (30) days prior to the termination of the Agreement,
with instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

b. The Parties to this Agreement may terminate this Agreement when its continuation would not
produce beneficial results commensurate with the further expenditure of funds. In this event,
the Parties shall agree upon the termination conditions.

c. If the Agreement is terminated before performance is completed, the Agency shall be paid
only for that work satisfactorily performed for which costs can be substantiated. Such payment,
however, may not exceed the equivalent percentage of the Department’s maximum financial
assistance. If any portion of the Project is located on the Department’s right-of-way, then all
work in progress on the Department right-of-way will become the property of the Department
and will be turned over promptly by the Agency.

d. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days
of the termination of the Agreement any funds that were determined by the Department to
have been expended in violation of the Agreement.
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e. The Department reserves the right to unilaterally cancel this Agreement for failure by the
Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes.

9. Project Cost:

a. The estimated total cost of the Project is $1,677,876. This amount is based upon Exhibit "B",
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of
Financial Assistance, may be modified by mutual written agreement of the Parties and does
not require execution of an Amendment to the Public Transportation Grant Agreement.
The timeline for deliverables and distribution of estimated amounts between grant phases
requires an amendment executed by both Parties in the same form as this Agreement.

b. The Department agrees to participate in the Project cost up to the maximum amount of
$838,938 and, the Department’s participation in the Project shall not exceed_50.00% of the
total eligible cost of the Project, and as more fully described in Exhibit “B”’, Schedule of
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of
the Department’s participation and any cost overruns or deficits involved.

10. Compensation and Payment:

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in
Exhibit “B”, Schedule of Financial Assistance.

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of
deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the
guantifiable, measurable, and verifiable units of deliverables are described more fully in
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in
Exhibit “A”, Project Description and Responsibilities requires a formal written
amendment.

c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail
sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and
verifiable deliverables as established in Exhibit “A”, Project Description and
Responsibilities. Deliverables and costs incurred must be received and approved by the
Department prior to reimbursement. Requests for reimbursement by the Agency shall include
an invoice, progress report, and supporting documentation for the deliverables being billed
that are acceptable to the Department. The Agency shall use the format for the invoice and
progress report that is approved by the Department.

d. Supporting Documentation. Supporting documentation must establish that the deliverables
were received and accepted in writing by the Agency and must also establish that the required
minimum standards or level of service to be performed based on the criteria for evaluating
successful completion as specified in Exhibit “A”, Project Description and
Responsibilities has been met. All costs invoiced shall be supported by properly executed
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements.

e. Travel Expenses. The selected provision below is controlling regarding travel expenses:
Travel expenses are NOT eligible for reimbursement under this Agreement.

X Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel
expenses specifically authorized in this Agreement shall be submitted on the Department’s

3 of 23



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01

PUBLIC TRANSPORTATION DR RATECIC
GRANT AGREEMENT OGC 02/19

Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061,
Florida Statutes, and the most current version of the Department’s Disbursement Handbook
for Employees and Managers.

Financial Consequences. Payment shall be made only after receipt and approval of
deliverables and costs incurred unless advance payments are authorized by the Chief
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the
Department’s Comptroller under Section 334.044(29), Florida Statutes. If the Department
determines that the performance of the Agency is unsatisfactory, the Department shall notify
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within sixty (60) days after notice
from the Department, provide the Department with a corrective action plan describing how the
Agency will address all issues of contract non-performance, unacceptable performance,
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance. If the corrective action plan is unacceptable to the Department, the Agency will
not be reimbursed. If the deficiency is subsequently resolved, the Agency may bill the
Department for the amount that was previously not reimbursed during the next billing period. If
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the
Agreement’s term.

Invoice Processing. An Agency receiving financial assistance from the Department should
be aware of the following time frames. Inspection or verification and approval of deliverables
shall take no longer than 20 days from the Department’s receipt of the invoice. The
Department has 20 days to deliver a request for payment (voucher) to the Department of
Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the deliverables are received, inspected or verified, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the
invoice amount, to the Agency. Interest penalties of less than one (1) dollar will not be
enforced unless the Agency requests payment. Invoices that have to be returned to an Agency
because of Agency preparation errors will result in a delay in the payment. The invoice
payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services.
The duties of this individual include acting as an advocate for Agency who may be
experiencing problems in obtaining timely payment(s) from a state agency. The Vendor
Ombudsman may be contacted at (850) 413-5516.

Records Retention. The Agency shall maintain an accounting system or separate accounts
to ensure funds and projects are tracked separately. Records of costs incurred under the terms
of this Agreement shall be maintained and made available upon request to the Department at
all times during the period of this Agreement and for five years after final payment is made.
Copies of these records shall be furnished to the Department upon request. Records of costs
incurred include the Agency's general accounting records and the Project records, together
with supporting documents and records, of the Contractor and all subcontractors performing
work on the Project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Progress Reports. Upon request, the Agency agrees to provide progress reports to the
Department in the standard format used by the Department and at intervals established by the
Department. The Department will be entitled at all times to be advised, at its request, as to the
status of the Project and of details thereof.
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Submission of Other Documents. The Agency shall submit to the Department such data,
reports, records, contracts, and other documents relating to the Project as the Department
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to
and incorporated into this Agreement.

Offsets for Claims. If, after Project completion, any claim is made by the Department resulting
from an audit or for work or services performed pursuant to this Agreement, the Department
may offset such amount from payments due for work or services done under any agreement
that it has with the Agency owing such amount if, upon written demand, payment of the amount
is not made within 60 days to the Department. Offsetting any amount pursuant to this
paragraph shall not be considered a breach of contract by the Department.

Final Invoice. The Agency must submit the final invoice on the Project to the Department
within 120 days after the completion of the Project. Invoices submitted after the 120-day time
period may not be paid.

. Department’s Performance and Payment Contingent Upon Annual Appropriation by the
Legislature. The Department’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. If the Department's funding for
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s
project manager must be received prior to costs being incurred by the Agency. See Exhibit
“B”, Schedule of Financial Assistance for funding levels by fiscal year. Project costs
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds
approval being received. The Department will notify the Agency, in writing, when funds are
available.

Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this
Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any
liability, or enter into any contract which, by its terms, involves the expenditure
of money in excess of the amounts budgeted as available for expenditure
during such fiscal year. Any contract, verbal or written, made in violation of
this subsection is null and void, and no money may be paid on such contract.
The Department shall require a statement from the comptroller of the
Department that funds are available prior to entering into any such contract
or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or
agreed to be paid for in succeeding fiscal years; and this paragraph shall be
incorporated verbatim in all contracts of the Department which are for an
amount in excess of $25,000 and which have a term for a period of more than
1 year."

Agency Obligation to Refund Department. Any Project funds made available by the
Department pursuant to this Agreement that are determined by the Department to have been
expended by the Agency in violation of this Agreement or any other applicable law or
regulation shall be promptly refunded in full to the Department. Acceptance by the Department
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files
shall not constitute a waiver of the Department's rights as the funding agency to verify all
information at a later date by audit or investigation.

Non-Eligible Costs. In determining the amount of the payment, the Department will exclude

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project
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Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for
not meeting the Project commencement and final invoice time lines, and costs attributable to
goods or services received under a contract or other arrangement that has not been approved
in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project
Description and Responsibilities.

11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement and all
applicable laws.

a. Necessary Permits Certification. The Agency shall certify to the Department that the
Agency’s design consultant and/or construction contractor has secured the necessary permits.

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide
to the Department certification and a copy of appropriate documentation substantiating that all
required right-of-way necessary for the Project has been obtained. Certification is required
prior to authorization for advertisement for or solicitation of bids for construction of the Project,
even if no right-of-way is required.

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves
construction on the Department’s right-of-way, the Agency shall provide the Department with
written notification of either its intent to:

i. Require the construction work of the Project that is on the Department’s right-of-way
to be performed by a Department prequalified contractor, or

ii. Construct the Project utilizing existing Agency employees, if the Agency can
complete said Project within the time frame set forth in this Agreement.

d. _ Ifthis boxis checked, then the Agency is permitted to utilize its own forces and the following
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs
(this excludes general overhead).

e. X If this box is checked, then the Agency is permitted to utilize Indirect Costs:
Reimbursement for Indirect Program Expenses (select one):

i. X Agency has selected to seek reimbursement from the Department for actual indirect
expenses (no rate).

ii. __ Agency has selected to apply a de minimus rate of 10% to modified total direct
costs. Note: The de minimus rate is available only to entities that have never had a
negotiated indirect cost rate. When selected, the de minimus rate must be used
consistently for all federal awards until such time the agency chooses to negotiate a
rate. A cost policy statement and de minimis certification form must be submitted to
the Department for review and approval.

iii. __ Agency has selected to apply a state or federally approved indirect cost rate. A
federally approved rate agreement or indirect cost allocation plan (ICAP) must be
submitted annually.

f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The
Agency shall comply and require its contractors and subcontractors to comply with all terms
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and conditions of this Agreement and all federal, state, and local laws and regulations
applicable to this Project.

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility
for resolving claims and requests for additional work for the Project. The Agency will make
best efforts to obtain the Department’s input in its decisions. The Department is not obligated
to reimburse for claims or requests for additional work.

12. Contracts of the Agency:

a. Approval of Third Party Contracts. The Department specifically reserves the right to review
and approve any and all third party contracts with respect to the Project before the Agency
executes or obligates itself in any manner requiring the disbursement of Department funds,
including consultant and purchase of commodities contracts, or amendments thereto. If the
Department chooses to review and approve third party contracts for this Project and the
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the
Department. The Department specifically reserves unto itself the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of
the same. If Federal Transit Administration (FTA) funds are used in the Project, the
Department must exercise the right to third party contract review.

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the
Parties hereto that participation by the Department in a project with the Agency, where said
project involves the purchase of commodities or contractual services where purchases or
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057,
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the
Agency’s purchase of commodities or contractual services has been accomplished in
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the
Agency to ensure that any obligations made in accordance with this Section comply with the
current threshold limits. Contracts, purchase orders, task orders, construction change orders,
or any other agreement that would result in exceeding the current budget contained in Exhibit
"B", Schedule of Financial Assistance, or that is not consistent with the Project description
and scope of services contained in Exhibit "A", Project Description and Responsibilities
must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be
sufficient cause for nonpayment by the Department, in accordance with this Agreement.

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to
this Agreement that participation by the Department in a project with the Agency, where said
project involves a consultant contract for professional services, is contingent on the Agency’s
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department
that selection has been accomplished in compliance with the Consultants’ Competitive
Negotiation Act.

d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the
Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the
opportunity to participate in the performance of contracts financed in whole or in part with
Department funds under this Agreement. The DBE requirements of applicable federal and
state laws and regulations apply to this Agreement. The Agency and its contractors agree to
ensure that DBEs have the opportunity to participate in the performance of this Agreement.
In this regard, all recipients and contractors shall take all necessary and reasonable steps in
accordance with applicable federal and state laws and regulations to ensure that the DBEs
have the opportunity to compete for and perform contracts. The Agency and its contractors
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and subcontractors shall not discriminate on the basis of race, color, national origin or sex in
the award and performance of contracts, entered pursuant to this Agreement.

13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities
then the following provisions are incorporated into this Agreement:

a. The Agency agrees to accept all future maintenance and other attendant costs occurring after
completion of the Project for all improvements constructed or commodities acquired as part of
the Project. The terms of this provision shall survive the termination of this Agreement.

14. Sale, Transfer, or Disposal of Department-funded Property:

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other
interests in real property, facilities, or equipment funded in any part by the Department under
this Agreement without prior written approval by the Department.

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real
property, facilities, or equipment is approved by the Department, the following provisions will
apply:

i. The Agency shall reimburse the Department a proportional amount of the proceeds
of the sale of any Department-funded property.

ii. The proportional amount shall be determined on the basis of the ratio of the
Department funding of the development or acquisition of the property multiplied
against the sale amount, and shall be remitted to the Department within ninety (90)
days of closing of sale.

iii. Sale of property developed or acquired with Department funds shall be at market
value as determined by appraisal or public bidding process, and the contract and
process for sale must be approved in advance by the Department.

iv. If any portion of the proceeds from the sale to the Agency are non-cash
considerations, reimbursement to the Department shall include a proportional
amount based on the value of the non-cash considerations.

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement.

i. The terms shall remain in full force and effect throughout the useful life of facilities
developed, equipment acquired, or Project items installed within a facility, but shall
not exceed twenty (20) years from the effective date of this Agreement.

ii. There shall be no limit on the duration of the terms with respect to real property
acquired with Department funds.

15. Single Audit. The administration of Federal or State resources awarded through the Department to the
Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall
comply with all audit and audit reporting requirements as specified below.

Federal Funded:

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F —
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by
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Department staff and/or other procedures, including reviewing any required performance and
financial reports, following up, ensuring corrective action, and issuing management decisions
on weaknesses found through audits when those findings pertain to Federal awards provided
through the Department by this Agreement. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Department, State of
Florida Chief Financial Officer (CFO), or State of Florida Auditor General.

The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit
Requirements, as a subrecipient of a Federal award awarded by the Department through this
Agreement, is subject to the following requirements:

i. In the event the Agency expends a total amount of Federal awards equal to or in
excess of the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, the Agency must have a Federal single or program-specific audit
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “G”, Financial Assistance (Single Audit
Act), to this Agreement provides the required Federal award identification information
needed by the Agency to further comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements. In determining Federal awards expended in a fiscal
year, the Agency must consider all sources of Federal awards based on when the
activity related to the Federal award occurs, including the Federal award provided
through the Department by this Agreement. The determination of amounts of Federal
awards expended should be in accordance with the guidelines established by 2 CFR
Part 200, Subpart F — Audit Requirements. An audit conducted by the State of Florida
Auditor General in accordance with the provisions of 2 CFR Part 200, Subpart F —
Audit Requirements, will meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F —
Audit Requirements.

iii. In the event the Agency expends less than the threshold established by 2 CFR Part
200, Subpart F — Audit Requirements, in Federal awards, the Agency is exempt from
Federal audit requirements for that fiscal year. However, the Agency must provide a
single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency expends
less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in Federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F — Audit
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the
cost of such an audit must be paid from the Agency’s resources obtained from other
than Federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.qgov/facweb/ the audit reporting package as required by 2
CFR Part 200, Subpart F — Audit Requirements, within the earlier of 30 calendar days
after receipt of the auditor’s report(s) or nine months after the end of the audit period.
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F
— Audit Requirements. However, the Department requires a copy of the audit reporting
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of
30 calendar days after receipt of the auditor’s report(s) or nine months after the end
of the audit period as required by 2 CFR Part 200, Subpart F — Audit Requirements.

9 of 23


mailto:FDOTSingleAudit@dot.state.fl.us
https://harvester.census.gov/facweb/
mailto:FDOTSingleAudit@dot.state.fl.us

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION Form 725-000-01

PUBLIC TRANSPORTATION DR RATECIC
GRANT AGREEMENT OGC 02/19

v. Within six months of acceptance of the audit report by the FAC, the Department will
review the Agency’s audit reporting package, including corrective action plans and
management letters, to the extent necessary to determine whether timely and
appropriate action on all deficiencies has been taken pertaining to the Federal award
provided through the Department by this Agreement. If the Agency fails to have an
audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing
additional conditions, the Department may take appropriate actions to enforce
compliance, which actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by
the Agency or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all
or part of the cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R.
Part 180 and Federal awarding agency regulations (or in the case of the
Department, recommend such a proceeding be initiated by the Federal
awarding agency);

5.  Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

vi. As acondition of receiving this Federal award, the Agency shall permit the Department
or its designee, the CFO, or State of Florida Auditor General access to the Agency’s
records, including financial statements, the independent auditor’'s working papers, and
project records as necessary. Records related to unresolved audit findings, appeals,
or litigation shall be retained until the action is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

State Funded:

a. Inaddition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes,
monitoring procedures to monitor the Agency’s use of state financial assistance may include
but not be limited to on-site visits by Department staff and/or other procedures, including
reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully
with any monitoring procedures/processes deemed appropriate by the Department. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations,
or audits deemed necessary by the Department, the Department of Financial Services (DFS),
or State of Florida Auditor General.

b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient
of state financial assistance awarded by the Department through this Agreement, is subject to
the following requirements:

i In the event the Agency meets the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency must have a State single or project-
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specific audit conducted for such fiscal year in accordance with Section 215.97,
Florida Statutes; applicable rules of the Department of Financial Services; and
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. Exhibit “G”, Financial Assistance
(Single Audit Act), to this Agreement indicates state financial assistance awarded
through the Department by this Agreement needed by the Agency to further comply
with the requirements of Section 215.97, Florida Statutes. In determining the state
financial assistance expended in a fiscal year, the Agency shall consider all sources
of state financial assistance, including state financial assistance received from the
Department by this Agreement, other state agencies, and other nonstate entities.
State financial assistance does not include Federal direct or pass-through awards
and resources received by a nonstate entity for Federal program matching
requirements.

In connection with the audit requirements, the Agency shall ensure that the audit
complies with the requirements of Section 215.97(8), Florida Statutes. This includes
submission of a financial reporting package as defined by Section 215.97(2)(e),
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General.

In the event the Agency does not meet the audit threshold requirements established
by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from
the state single audit requirements of Section 215.97, Florida Statutes. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.Lus no later than nine months after the end of the
Agency’s audit period for each applicable audit year. In the event the Agency does
not meet the audit threshold requirements established by Section 215.97, Florida
Statutes, in a fiscal year and elects to have an audit conducted in accordance with
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid
from the Agency’s resources (i.e., the cost of such an audit must be paid from the
Agency’s resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to:

Florida Department of Transportation
Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405
FDOTSingleAudit@dot.state.fl.us

And

State of Florida Auditor General

Local Government Audits/342

111 West Madison Street, Room 401
Tallahassee, FL 32399-1450

Email: flaudgen localgovt@aud.state.fl.us

Any copies of financial reporting packages, reports, or other information required to
be submitted to the Department shall be submitted timely in accordance with Section
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.
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Vi. The Agency, when submitting financial reporting packages to the Department for

audits done in accordance with Chapters 10.550 (local governmental entities) or
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should
indicate the date the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

Vii. Upon receipt, and within six months, the Department will review the Agency’s
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state financial
assistance provided through the Department by this Agreement. If the Agency fails
to have an audit conducted consistent with Section 215.97, Florida Statutes, the
Department may take appropriate corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Agency shall permit the
Department or its designee, DFS, or the Auditor General access to the Agency’s
records, including financial statements, the independent auditor’'s working papers,
and project records as necessary. Records related to unresolved audit findings,
appeals, or litigation shall be retained until the action is complete or the dispute is
resolved.

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this
Agreement for a period of five years from the date the audit report is issued and shall allow
the Department or its designee, DFS, or State of Florida Auditor General access to such
records upon request. The Agency shall ensure that the audit working papers are made
available to the Department or its designee, DFS, or State of Florida Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by the Department.

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing
from the Parties’ respective Administrators or their designees.

17. Restrictions, Prohibitions, Controls and Labor Provisions:

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor
list following a conviction for a public entity crime may not submit a bid on a contract to provide
any goods or services to a public entity; may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work; may not submit bids on leases
of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida
Department of Management Services, may not submit a bid on a contract to provide goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

c. Non-Responsible Contractors. An entity or affiiate who has had its Certificate of
Qualification suspended, revoked, denied, or have further been determined by the Department
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to be a non-responsible contractor, may not submit a bid or perform work for the construction
or repair of a public building or public work on a contract with the Agency.

d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in
accordance with Section 216.347, Florida Statutes.

e. Unauthorized Aliens. The Department shall consider the employment by any contractor of
unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If
the contractor knowingly employs unauthorized aliens, such violation will be cause for
unilateral cancellation of this Agreement.

f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255,
Florida Statutes, for construction services and at the time of the competitive solicitation for the
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated
funds, then the Agency must comply with the requirements of Section 255.0991, Florida
Statutes.

g. E-Verify. The Agency shall:

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Agency during the term of the
contract; and

ii. Expressly require any subcontractors performing work or providing services pursuant
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

18. Indemnification and Insurance:

a. Itis specifically agreed between the Parties executing this Agreement that it is not intended
by any of the provisions of any part of this Agreement to create in the public or any member
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to
this Agreement to maintain a suit for personal injuries or property damage pursuant to the
terms or provisions of this Agreement. The Agency guarantees the payment of all just claims
for materials, supplies, tools, or labor and other just claims against the Agency or any
subcontractor, in connection with this Agreement. Additionally, to the extent permitted by law
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the
Agency shall indemnify and hold harmless the State of Florida, Department of Transportation,
including the Department’s officers and employees, from liabilities, damages, losses, and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Agency and persons
employed or utilized by the Agency in the performance of this Agreement. This indemnification
shall survive the termination of this Agreement. Nothing contained in this paragraph is
intended to nor shall it constitute a waiver of the State of Florida and the Agency’s sovereign
immunity. Additionally, the Agency agrees to include the following indemnification in all
contracts with contractors/subcontractors and consultants/subconsultants who perform work
in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify and
hold harmless the Agency and the State of Florida, Department of Transportation, including
the Department’s officers and employees, from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and
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persons employed or utilized by the contractor/consultant in the performance of this
Agreement.

This indemnification shall survive the termination of this Agreement. Nothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency’s
sovereign immunity.”

The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their
employees in accordance with Florida’s Workers’ Compensation law. If using “leased
employees” or employees obtained through professional employer organizations (“PEQ’s”),
ensure that such employees are covered by Workers’ Compensation Insurance through the
PEQO’s or other leasing entities. Ensure that any equipment rental agreements that include
operators or other personnel who are employees of independent contractors, sole
proprietorships, or partners are covered by insurance required under Florida’s Workers'
Compensation law.

If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or
cause its contractor or consultant to carry, Commercial General Liability insurance providing
continuous coverage for all work or operations performed under this Agreement. Such
insurance shall be no more restrictive than that provided by the latest occurrence form edition
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant
to cause, the Department to be made an Additional Insured as to such insurance. Such
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations
coverage. The coverage afforded to the Department as an Additional Insured shall be primary
as to any other available insurance and shall not be more restrictive than the coverage
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of
amounts provided by an umbrella or excess policy. The limits of coverage described herein
shall apply fully to the work or operations performed under the Agreement, and may not be
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage
described herein may be subject to a deductible and such deductibles shall be paid by the
Named Insured. No policy/ies or coverage described herein may contain or be subject to a
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of
the State of Florida that elects to self-perform the Project. Prior to the execution of the
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the
coverage described herein. The Department shall be notified in writing within ten days of any
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or
coverage described herein. The Department’s approval or failure to disapprove any policy/ies,
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the
Department may have.

When the Agreement includes the construction of a railroad grade crossing, railroad overpass
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less
than $2,000,000 combined single limit for bodily injury and/or property damage per
occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall
also be added along with the Department as an Additional Insured on the policy/ies procured
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pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal
periods which occur prior to final acceptance of the work, both the Department and the railroad
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage
described herein. The insurance described herein shall be maintained through final
acceptance of the work. Both the Department and the railroad shall be notified in writing within
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy
or coverage described herein. The Department’'s approval or failure to disapprove any
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to
procure and maintain the insurance required herein, nor serve as a waiver of any rights the
Department may have.

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities,
the utility shall be added along with the Department as an Additional Insured on the
Commercial General Liability policy/ies procured above.

19. Miscellaneous:

a. Environmental Regulations. The Agency will be solely responsible for compliance with all
applicable environmental regulations and for any liability arising from non-compliance with
these regulations, and will reimburse the Department for any loss incurred in connection
therewith.

b. Non-Admission of Liability. In no event shall the making by the Department of any payment
to the Agency constitute or be construed as a waiver by the Department of any breach of
covenant or any default which may then exist on the part of the Agency and the making of
such payment by the Department, while any such breach or default shall exist, shall in no way
impair or prejudice any right or remedy available to the Department with respect to such breach
or default.

c. Severability. If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected. In such an instance, the remainder would then continue to
conform to the terms and requirements of applicable law.

d. Agency not an agent of Department. The Agency and the Department agree that the
Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not
agents of the Department as a result of this Agreement.

e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has
not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
an approval of its application for the financing hereunder.

f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to
observe or enforce compliance with any provision or perform any act or do any other thing in
contravention of any applicable state law. If any of the provisions of the Agreement violate any
applicable state law, the Agency will at once notify the Department in writing so that
appropriate changes and modifications may be made by the Department and the Agency to
the end that the Agency may proceed as soon as possible with the Project.

g. Execution of Agreement. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original, but all of which shall constitute the same
Agreement. A facsimile or electronic transmission of this Agreement with a signature on behalf
of a party will be legal and binding on such party.

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without
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approval of the Agency and without an amendment to the Agreement. If this occurs, an
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS).

Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5),
Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section
20.055(5), Florida Statutes.

Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance
with the laws of the State of Florida. In the event of a conflict between any portion of the
contract and Florida law, the laws of Florida shall prevail. The Agency agrees to waive forum
and venue and that the Department shall determine the forum and venue in which any dispute
under this Agreement is decided.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above.

AGENCY Lakeland Area Mass Transit STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
District
By:
By:
Name: John M. Kubler, P.E.
Name:
T Title: Director of Transportation Development
itle:

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION s4 v

Legal Review:

Don Conway

313
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Project Description and Responsibilities

A. Project Description (description of Agency’s project to provide context, description of project components funded
via this Agreement (if not the entire project)): The purpose of this project Agreement is to provide for the Department’s
participation, using Federal Transit Administration (FTA) Section 5311, “Formula Grants for Rural Areas" Program
funds, which provides operating assistance up to 50%. Eligible activities as outlined in 49 U.S.C. FTA Section 5311
Circular include financial assistance in the Agency’s reimbursement of operating expenses and costs directly related to
system operation which include administrative, and management expenses, less revenues, associated with the
provision of public transportation services in the rural area(s) of Polk County, as identified in the Agency’s annual grant
application(s) on file with the Department.

B. Project Location (limits, city, county, map): Polk County, Florida

C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate
timeline, project schedule, project size): This funding will allow the Agency to continue servicing the rural areas of Polk
County that provide transportation dependent rural populations access to vital medical, employment, educational
opportunities and personal shopping needs.

D. Deliverable(s): The Agency shall provide quarterly progress reports that indicate milestones achieved.

The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice
purposes will be the incremental progress made toward completion of project scope elements. Supporting
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of
incremental progress that has been made, and provide evidence that the payment requested is commensurate with
the accomplished incremental progress and costs incurred by the Agency.

E. Unallowable Costs (including but not limited to): Expenses created from third party contracts which were not
approved by the Florida Department of Transportation in accordance with Article 12 of this document.

F. Transit Operating Grant Requirements (Transit Only):
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that

matches the invoice period. The expenditure detail, along with the progress report, will be the required deliverables for
Transit Operating Grants.
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Schedule of Financial Assistance

TRANSIT OPERATING ONLY

Form 725-000-02
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FUNDS AWARDED TO THE AGENCY PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

A. Fund Type and Fiscal Year:

Financial Fund ctheAIE State %t:g::t CSFA/ CSFNCSPA Title
Project Tvoe gory Fiscal CFDA Funding Source Funding Amount
Number yp Year Number g ¢
Description
440258-1-84- Formula Grants for
03 DU 088774 2019 780000 20.509 Rural Areas $838,938
Total Financial Assistance $838,938
B. Operations Phase - Estimate of Project Costs by Budget Category:
Budget Categories
State Local Federal Total
Operations (Transit Only) *
Salaries $0 $413,078 $413,078 $826,156
Fringe Benefits $0 $102,068 $102,068 $204,136
Contractual Services $0 $308,792 $308,792 $617,584
Travel $0 $500 $500 $1,000
Other Direct Costs $0 $14,500 $14,500 $29,000
Indirect Costs $0 $0 $0 $0
Totals $0 $838,938 $838,938 $1,677,876

* Budget category amounts are estimates and can be shifted between items without

amendment (because they are all within the Operations Phase), but the revised budget must

be updated and reflected in Florida Accountability Contract Tracking System (FACTS).

C. Cost Reimbursement
The Agency will submit invoices for cost reimbursement on a:

X Monthly

___Quarterly

___ Other:
basis upon the approval of the deliverables including the expenditure detail provided by the Agency.

BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA

STATUTES:

I certify that the cost for each line item budget category has been evaluated and determined to be allowable,
reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file

evidencing the methodology used and the conclusions reached.

Charlene Ross

Department Grant Manager Name

M/m, 758N

3-11-19

Signature

Date
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EXHIBIT E

PROGRAM SPECIFIC TERMS AND CONDITIONS - TRANSIT

(Section 5311: Formula Grants for Rural Areas)

This exhibit forms an integral part of the Agreement between the Department and the Agency.
The Agency, as the “subrecipient”, shall comply with the following requirements:

1. Conformance with Enabling Legislation. This Agreement is in conformance with Section 5311 of the
Federal Transit Act of 1991, as amended (49 U.S.C. 5311) and Section 341.051(1)(a), F.S.

2. Prevention Programs. The Section 5311 subrecipient shall establish and implement anti-drug and alcohol
misuse prevention programs in accordance with the terms of 49 CFR 655, 49 U.S.C. 5331, and 49 CFR 40.

3. Adherence to Certifications and Assurances. The Section 5311 subrecipient shall ensure adherence with
all federally required certifications and assurances made in its application to the Department for Section 5311
funds.

4. FTA Compliance. The Section 5311 subrecipient shall at all times comply with all applicable Federal Transit
Administration (“FTA”) regulations, policies, procedures and directives, including without limitation those listed
directly or by reference in the Master Agreement between the Department and FTA, as they may be
amended or promulgated from time to time during the term of this contract. Failure to comply shall constitute
a material breach of this contract.

5. Charter Operation. The Section 5311 subrecipient agrees to comply with 49 U.S.C. 5323(d), (r) and 49 CFR
604, which provide that recipients and subrecipients of FTA assistance are prohibited from providing charter
service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except under one of the exceptions at 49 CFR 604.9. Any charter service
provided under one of the exceptions must be “incidental,” i.e., it must not interfere with or detract from the
provision of mass transportation.

6. Exclusive Operation. Pursuant to 69 U.S.C. 5323(f) and 49 CFR 605, the Section 5311 subrecipient of FTA
assistance may not engage in school bus operations exclusively for the transportation of students and school
personnel in competition with private school bus operators unless qualified under specified exemptions.
When operating exclusive school bus service under an allowable exemption, subrecipients may not use
federally funded equipment, vehicles, or facilities.

7. Buy America. The Section 5311 subrecipient agrees to comply with Buy America requirements outlined in 49
U.S.C. 5323(j) and 49 CFR 661, if using the funds granted under this Agreement for rolling stock purchases.
The recipient also agrees to comply with the pre-award and post delivery requirements outlined in 49 CFR
661.12.

8. Water Pollution Control. The Section 5311 subrecipient agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Federal Water Pollution Control Act, codified at 33 U.S.C. 1251
et seq., as amended, if the agreement exceeds $100,000.

9. Anti-Lobbying. The Section 5311 subrecipient agrees to comply with the requirements pursuant to Byrd Anti-
Lobbying Amendment, 31 U.S.C. 1352(b)(5).

10. Bonding Requirements. If this Agreement is for a construction Project over $150,000 the recipient must
adhere to FTA’s bonding requirements as outlined in the Best Practices Procurement Manual.

11. Clean Air Act. The 5311 subrecipient agrees to comply with applicable standards, orders or regulations
issued pursuant to the Clean Air Act, 42 U.S.C. 7401 et seq., as amended, if this Agreement exceeds
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$150,000.

Resource Conservation and Recovery Act (RCRA). The 5311 subrecipient agrees to comply with all the
requirement of Section 6002 of the Resource Conservation and Recovery Act (RCRA), 49 U.S.C. 6962, as
amended, including but not limited to the regulatory provisions of 40 CFR 247, and Executive Order 12873,
as they apply to the procurement of the items designated in Subpart B of 40 CFR 247.

Davis-Bacon and Copeland Anti-kickback. The 5311 subrecipient agrees to comply with the Davis-Bacon
and Copeland Anti-kickback Acts as codified at 40 U.S.C. 3141 et seq. and 18 U.S.C. 874 for any agreement
exceeding $2,000.

Contract Work Hours and Safety Standards. For any contract over $2,000 the 5311 subrecipient agrees to
comply with the Contract Work Hours and Safety Standards Act, codified at 40 U.S.C. 3701 et seq.

Transit Employee Protective Agreements. The 5311 subrecipient agrees to comply with the Transit
Employee Protective Agreements as codified in 49 U.S.C. 5333 and 29 CFR 215.

Compliance with FTA Terms and Conditions. The 5311 subrecipient shall not perform any act, fail to
perform any act, or refuse to comply with any Department requests which would cause the 5311 subrecipient
to be in violation of the FTA terms and conditions.

Annual Safety Certification. In accordance with Section 341.061, F.S., and Rule 14-90, Florida
Administrative Code, the Agency shall submit, and the Department shall have on file, an annual safety
certification stating that the Agency has adopted and is complying with its adopted System Safety and
Security Program Plan, and has performed annual safety inspections of all buses operated.

Budget/cost analysis. The Agency will assist the Department by providing accurate information for the
Department to create a budget/cost analysis in accordance with Section 216.3475, F.S.

Non-urbanized area. The Agency will provide the methodology for determining the non-urbanized area portion
of their service prior to submitting the first invoice. The agency will submit an updated methodology once per
year.

Attorney certification. The Agency will submit an attorney certification prior to submitting the first invoice and
once yearly thereafter for goods or services procured under this Agreement in accordance with Chapter 287,
F.S.

Public Body Non-CTC Recipients. An Agency may receive 5311 funds when the Community Transportation
Coordinator in the county is a private-for-profit entity. When the Agency accepts the 5311 funding, enters into
a contract/PTGA with the Department, and the contracts with the Community Transportation Coordinator to
provide rural general public transportation in the same service area in which the Community Transportation
Coordinator is providing non-sponsored trips for the Commission for the Transportation Disadvantaged, then
the non-sponsored human service transportation grant funds will be considered as eligible match for the 5311
funds. The Agency will be responsible for ensuring that the Community Transportation Coordinator meets all
the requirements associated with the federal funds. The Agency will be responsible for ensuring that all dollars
provided as match were for public transportation eligible trips. The Agency must keep financial records that
substantiate the eligibility for the match being provided and make that documentation available to the
Department on request.

-- End of Exhibit E --
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Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary,
travel, expenses, etc.). Supporting documentation shall be submitted for each amount for which reimbursement is being
claimed indicating that the item has been paid. Documentation for each amount for which reimbursement is being
claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks.
Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved
agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to
the services being provided.

Listed below are types and examples of supporting documentation for cost reimbursement agreements:

(1) Salaries: A payroll register or similar documentation should be submitted. The payroll register should show
gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is
being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the
employee (e.g., insurance premiums paid). If the contract specifically states that fringe benefits will be based
on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits
amount must be shown.

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe
benefits.

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which
includes submission of the claim on the approved State travel voucher or electronic means.

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of the property to the
State when services are terminated. Documentation must be provided to show compliance with Department of
Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts
which include services and that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown.

Contracts between state agencies, and/or contracts between universities may submit alternative documentation
to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web
address http://www.myfloridacfo.com/aadir/reference quide/.
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FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.509
CFDA Title: Formula Grants for Rural Areas

*Award Amount: $838,938
Awarding Agency: Florida Department of Transportation
Indirect Cost Rate: No
*Award is for R&D: No

*The federal award amount may change with amendments
**Research and Development as defined at §200.87, 2 CFR Part 200

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE FOLLOWING
AUDIT REQUIREMENTS:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
www.ecfr.gov

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

Title 23 — Highways, United States Code
http://uscode.house.gov/browse.xhtml

Title 49 — Transportation, United States Code
http://uscode.house.gov/browse.xhtml|

MAP-21 — Moving Ahead for Progress in the 21st Century, P.L. 112-141
www.dot.gov/map21

Federal Highway Administration — Florida Division
www.fhwa.dot.gov/fldiv

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
www.fsrs.gov
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LAKELAND AREA MASS TRANSIT DISTRICT

Agenda Item:
Presenter:

Recommended
Action:

Anticipated
Funding Source:

Summary:

BOARD OF DIRECTORS MEETING
March 20, 2019
AGENDA ITEM # 6g

BUS SHELTER PROCUREMENT
David Persaud, Chief Financial Officer

None: Award Advisement resulting from pre-approval to
award.

Federal and State Capital Grants for Transit Service
Development.

On January 9, 2019 the Board pre-approve the award of
Request for Proposal (RFP) #19-001 for the purchase of
bus shelters to the best value, responsive, responsible
bidder for a Not to Exceed amount of $200,000.

Offers were evaluated on both technical qualifications and
price. A responsiveness and responsibility review, of the
selected firm, was conducted to ensure the firm meets the
requirements as outlined in the solicitation prior to
obtaining award approval from the Florida Department of
Transportation.

Upon posting the District’s Notice of Intent to Award, a
misinterpretation of the statement of work was realized. In
order to maintain fair and open competition, the District
rebid the requested services.

The Bus Shelter Rebid, RFP 19-010, was issued February
4, 2019, with offers due February 20, 2019. The offers
were received, reviewed for responsiveness and evaluated
in accordance with the criteria stated within solicitation.

On March 01, 2019, the Florida Department of
Transportation was provided the necessary documents for
their review and approval of the offeror submittals and
evaluation documents, naming the firm of Spencer
Fabrications, Inc. (a Florida company) as the intended
awardee. Said approval was received March 18, 2019.



Attachments:

AGENDA ITEM #6g — CONT.

The District has capped this particular solicitation at
$200,000, with a bid award of $180,000 for the initial
shelter purchase. The Federal and State Grants for Transit
Service Development, afford the District 80% funding of
the project, in most instances.

Award Analysis



LAKELAND AREA MASS TRANSIT DISTRICT
BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM #7a

Agenda Item: City of Winter Haven Combined Service Agreement
Presenter: Tim Darby

Recommended

Action: Informational

Summary: An agreement between the Lakeland Area Mass Transit

District and the city of Winter Haven to continue service
and provide additional service on Sunday for the
Legoland Route.

Attachments: Service agreement



Service Agreement -
City of Winter Haven and
Lakeland Area Mass Transit District

This Service Agreement is entered into this day of ,

2019, by and among the City of Winter Haven, a municipal corporation organized and
existing under the laws of the State of Florida (hereinafter referred to as “Winter
Haven”), and the LAKELAND AREA MASS TRANSIT DISTRICT, an independent
special taxing district (hereinafter referred to as the “District”)

WHEREAS, provision of adequate and effective public transit services is a

continuing need in Polk County; and

WHEREAS, the District is the legal entity responsible for the operation and

management of the public transportation system; and

WHEREAS, Winter Haven has agreed to participate in funding a portion of the
fixed route services currently being operated through the municipal boundaries of Winter

Haven; and

WHEREAS, on or about March 28, 2016 Winter Haven and the District entered
into a separate Services Agreement for the provision of LEGOLAND® Route 30 transit

service on Sundays from 8:15 a.m. until 3:00 p.m.; and

WHEREAS, Winter Haven desires for the District to continue to provide transit
service on LEGOLAND® Route 30 on Sundays from 8:15 a.m. until 3:00 p.m. as well as
the fixed route services currently being operated through the municipal boundaries of

Winter Haven,

NOW, THEREFORE, in consideration of the mutual covenants contained herein,

the parties hereto agree as follows:

1. The term of this Agreement shall be for a period of two (2) years commencing on
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October 1, 2018, through and including October 1, 2020.

2. In the event funds from governmental sources relied upon to finance this
Agreement become unavailable, the District or Winter Haven may terminate this
Agreement with no less than thirty (30) calendar days written notice to the other party.
Notice shall be delivered as set forth in paragraph nine (9) of this Agreement. Either
party may terminate this Agreement based on the other party’s breach, by giving the
breaching party written notice of the breach in accordance with paragraph nine (9) of this
Agreement. If the breach is not cured within thirty (30) calendar days, the non-breaching
party may terminate this Agreement immediately. Waiver by either party of breach of
any provision of this Agreement shall not be deemed to be a waiver of any other breach
and shall not be construed to be a modification of the terms of this Agreement, and shall

not act as a waiver or estoppel to enforcement of any provision of this Agreement.

3. No later than six (6) months before the end of the term of this Agreement, the
District and Winter Haven, shall meet in good faith to discuss each party’s intentions to

negotiate an Agreement for the continuance of transit services as set forth herein.

4. A The District shall continue to provide transit service on LEGOLAND®
Route 30 on Sundays from 8:15 a.m. until 3:00 p.m. LEGOLAND® Route 30
and transit stops currently on the route are further described in Exhibit A attached
hereto and incorporated herein by reference.

B. The District shall continue to provide fixed route transit services currently
being operated through the municipal limits of Winter Haven.

5. Hours of operation of bus service are defined as the number of hours each bus
operates plus reasonable travel time each way to and from the District Operations Center
located at 1212 George Jenkins Boulevard, Lakeland, Florida, or the County Operations
Center located in Bartow or Winter Haven, Florida. The District does not operate on
New Year’s Day, Martin Luther King, Jr. Day, President’s Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, or
Christmas Day.



6. The fee to be charged to Winter Haven by the District for the LEGOLAND®
Route 30 Sunday transit service for the term of the Agreement per year will be
$37,311.00. The fee to be charged to Winter Haven by the District for the fixed route
transit services for the term of the Agreement per year will be $191,051.20. The total fee
per year for all transit services provided under this Service Agreement shall be
$228,362.20. Winter Haven shall remit payment within thirty (30) business days from

receipt of invoices for transit services provided pursuant to this Service Agreement.

7. Revenue derived from the operation of the transit system, including, but not
limited to the proceeds from advertising and transit fares paid by passengers, will be the
absolute property of the District; and the treatment of such revenue, including the

banking and accounting thereof will be as directed by the District.

8. This Agreement is subject to the terms and conditions contained in any interlocal
or other agreement between the District and any other governmental authority, including,
without limitation, the City of Lakeland, the Polk Transit Authority, and the County of
Polk. Provided that by entering into this Agreement, Winter Haven is not agreeing to be
bound by or in any manner obligated by any of the District’s rights, duties and obligations
under such interlocal or other agreements referred to herein to which the District may be a
party. Nothing in such agreements prohibits or limits the ability of any of the parties to

this Agreement to deliver the various benefits specifically described herein.

9. This Agreement is subject to all federal, state, and local laws, rules, and
regulations with which the District and Winter Haven is obligated to comply. Nothing in
such laws, rules or regulations prohibits or limits the ability of any of the parties to this
Agreement to deliver the various benefits specifically described herein.

10. All notices, amendments, requests, consents, and other communications
required or permitted under this Agreement shall be in writing (including telex, facsimile
or telecommunication) and shall be (as elected by the Party giving such notice) hand
delivered by prepaid express overnight courier or messenger services, telecommunicated or

mailed (air-mail if international) by registered or certified mail (postage prepaid), return
3



receipt requested, to the following addresses or to such other address(es) as a Party may
designate by prior written notice in accordance with this provision to the other Party; notice
will be deemed to have been duly given when transmitted if transmitted by telecopy,
electronic telephone line facsimile transmission or other similar electronic or digital
transmission method; the day after it is sent, if sent by recognized expedited delivery
service; and five (5) days after it is sent, if mailed, by United States Postal Service
certified mail/return receipt requested, postage prepaid. In each case, notice shall be sent

to:

WINTER HAVEN: City of Winter Haven
451 Third Street, N.W.
Winter Haven, FL 33880
ATTN: Mike Herr, City Manager
FAX: (863) 291-5623
E-Mail: mherr@mywinterhaven.com
With a copy to: Frederick J. Murphy, Jr., Esquire
(which shall not City Attorney
constitute notice) Boswell & Dunlap LLP
245 South Central Avenue
Bartow, FL 33830
FAX: (863) 533-7412
E-Mail: fim@bosdun.com

DISTRICT: Lakeland Area Mass Transit District
1212 George Jenkins Boulevard
Lakeland, FL 33815
ATTN: Tom Phillips
FAX: (863) 327-1341
E-Mail: tphillips@ridecitrus.com

11. If any covenant or provision of this Agreement is determined to be invalid,

illegal or incapable of being enforced, all other covenants and provisions of this
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Agreement shall, nevertheless, remain in full force and effect, and no covenant or
provision shall be dependent upon any other covenant or provision unless so expressed

herein.

12. This Agreement contains all the terms and conditions agreed upon by the parties
and is a complete and exclusive statement of the Agreement between the parties
regarding the subject matter of this Agreement. Any renewals-alterations, variations,
modifications, amendments or waivers of provisions of this Agreement shall only be
valid when they have been reduced to writing, and duly signed and approved by all
entities to this Agreement including but not limited to the governing bodies of both the
District and Winter Haven. This Agreement supersedes all other agreements and
proposals, oral or written, regarding the subject matter herein, and all such other

agreements and proposals are hereby deemed void.

13. In the performance of this Agreement, the District will be acting in the_capacity
of an independent contractor, and not as an agent, employee, partner, joint venture, or
associate of Winter Haven. The District shall be solely responsible for the means,
methods, techniques, sequences, and procedures utilized by the District in the full
performance of this Agreement. Neither the District nor any of its employees, officers,
agents or any other individual directed to act on behalf of the District for any act related
to this Agreement, shall represent, act, purport to act, or be deemed to be the agent,

representative, employee or servant of Winter Haven.

14. This Agreement shall be construed in accordance with the laws of the State of
Florida and venue of any legal proceedings shall be in Polk County Circuit Court in and
for the Tenth Judicial Circuit Florida, if the action is commenced in state court. If any
action is commenced in federal court, then venue shall be in the United States District
Court for the Middle District of Florida, Tampa Division.

15. Without waiving sovereign immunity and up to the monetary limits set forth in
Section 768.28, Florida Statutes, each party will indemnify the other from and against

any and all claims, demands, causes of action, losses, damages, penalties and expenses,
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including attorney’s fees and appellate attorney’s fees, arising from or incurred because
of any loss or damage sustained as a result of the indemnifying party’s failure to comply
with the provisions of this Agreement, to the extent permissible by Florida Law. Nothing
herein shall be deemed a waiver, express or implied, of either party’s sovereign immunity
or an increase in the limits of liability pursuant to Section 768.28, Florida Statutes
regardless of whether any such are based in tort, contract, statute, strict liability,
negligence, product liability or otherwise. No waiver of sovereign immunity is deemed
to be made by either the District and/or Winter Haven by entering into this Agreement
nor shall any terms of this Agreement confer upon any third person, corporation, or entity
other than the parties hereto any right or cause of action for damages claimed against any

parties to this Agreement.

16. Winter Haven and District agree that both parties shall comply with Florida’s
public records law to specifically include the following:
Public Records. District agrees to:

a. Keep and maintain public records required by Winter Haven to perform the
service.

b. Upon request from Winter Haven’s custodian of public records, provide the
public agency with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in Chapter 119 of the Florida Statutes or as otherwise
provided by law.

c. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized
by law for the duration of the Agreement term and following completion of
the Agreement if the District does not transfer the records to Winter Haven.

d. Upon completion of the Agreement, transfer, at no cost to Winter Haven all
public records in possession of the District or maintain public records
required by Winter Haven to perform the service. If the District transfers all
public records to Winter Haven upon completion of this Agreement, District
shall destroy any duplicate public records upon completion of the

Agreement. The District shall meet all applicable requirements for retaining
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public records. All records stored electronically must be provided to Winter
Haven, upon request from Winter Haven’s custodian of public records, in a
format that is compatible with the information technology systems of Winter

Haven.

IF THE DISTRICT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE DISTRICT’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT JOY TOWNSEND, DEPUTY CITY CLERK,
itownsend@mywinterhaven.com, (863) 291-5600, EXT. 232; CITY HALL, 451 3rd
STREET, N.W., WINTER HAVEN, FLORIDA 33881.

17. LIMITATION OF LIABILITY

IN NO EVENT, SHALL THE DISTRICT BE LIABLE TO WINTER
HAVEN FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL,
EXEMPLARY, OR PUNITIVE DAMAGES OF ANY KIND OR NATURE,
INCLUDING LOSS OF PROFIT, WHETHER FORESEEABLE OR NOT,
ARISING OUT OF OR RESULTING FROM THE NONPERFORMANCE OR
BREACH OF THIS AGREEMENT BY THE DISTRICT WHETHER BASED IN
CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY,
CONTRIBUTION, INDEMNITY OR OTHERWISE.

IN NO EVENT, SHALL WINTER HAVEN BE LIABLE TO THE DISTRICT
FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY,
OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF
PROFIT, WHETHER FORESEEABLE OR NOT, ARISING OUT OF OR
RESULTING FROM THE NONPERFORMANCE OR BREACH OF THIS

AGREEMENT BY WINTER HAVEN WHETHER BASED IN CONTRACT,
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COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, CONTRIBUTION,

INDEMNITY OR OTHERWISE.

18. Each of the undersigned warrants and represents that he or she is authorized to

execute this Agreement on behalf of the entity identified.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be
executed for the uses and purposes therein expressed the day and year set forth above.
CITY OF WINTER HAVEN
ATTEST:

By:
City Clerk Mayor

Approved as to Form and Legality:

City Attorney



LAKELAND AREA MASS
TRANSIT DISTRICT

BY:
Philip Walker, Board Chairman

Witnesses
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LAKELAND AREA MASS TRANSIT DISTRICT

Agenda Item:
Presenter:

Recommended
Action:

Summary:

Attachments:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM #7b

Annual Certifications and Assurances

Tim Darby

Staff recommends the board approve Executive Director
Tom Phillips and Attorney Ben Darby to sign and pin the
2019 FTA Certifications and Assurances

Every year all transit systems are required to accept the
FTA Certs and Assurances for the current fiscal year. This
process is completed utilizing the FTA reporting system
TrAMS.

Annual Certifications and Assurances.



Certifications and Assurances Fiscal Year 2019

CATEGORY 1. CERTIFICATIONS AND ASSURANCES REQUIRED OF EVERY
APPLICANT.

All applicants must make the certifications in this category.
1.1. Standard Assurances.

This certification appears on the Office of Management and Budget’s standard form 424B
“Assurances—Non-Construction Programs”. This certification has been modified in places to
include analogous certifications required by U.S. DOT statutes or regulations.

As the duly authorized representative of the applicant, you certify that the applicant:

(a) Has the legal authority to apply for Federal assistance and the institutional, managerial
and financial capability (including funds sufficient to pay the non-Federal share of project
cost) to ensure proper planning, management and completion of the project described in
this application.

(b) Will give the awarding agency, the Comptroller General of the United States and, if
appropriate, the State, through any authorized representative, access to and the right to
examine all records, books, papers, or documents related to the award; and will establish
a proper accounting system in accordance with generally accepted accounting standards
or agency directives.

(©) Will establish safeguards to prohibit employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of
interest, or personal gain.

(d) Will initiate and complete the work within the applicable time frame after receipt of
approval of the awarding agency.

(e) Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. §§ 4728—
4763) relating to prescribed standards for merit systems for programs funded under one
of the 19 statutes or regulations specified in Appendix A of OPM’s Standards for a Merit
System of Personnel Administration (5 C.F.R. 900, Subpart F).

® Will comply with all Federal statutes relating to nondiscrimination. These include but are
not limited to:

(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits
discrimination on the basis of race, color or national origin, as effectuated by U.S.
DOT regulation 49 C.F.R. Part 21;

2) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§ 1681—
1683, and 1685—1686), which prohibits discrimination on the basis of sex, as
effectuated by U.S. DOT regulation 49 C.F.R. Part 25;

3) Section 5332 of the Federal Transit Law (49 U.S.C. § 5332), which prohibits any
person being excluded from participating in, denied a benefit of, or discriminated
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(2

(h)

@

against under, a project, program, or activity receiving financial assistance from
FTA because of race, color, religion, national origin, sex, disability, or age.

(4) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of handicaps, as effectuated by U.S.
DOT regulation 49 C.F.R. Part 27,

5) The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101-6107),
which prohibits discrimination on the basis of age;

(6) The Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse;

(7) The comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;

(8) Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§ 290
dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patient records;

9) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental, or financing of housing;

(10)  Any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and,

(11)  the requirements of any other nondiscrimination statute(s) which may apply to the
application.

Will comply, or has already complied, with the requirements of Titles II and III of the

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970

(“Uniform Act”) (P.L. 91-646) which provide for fair and equitable treatment of persons

displaced or whose property is acquired as a result of Federal or federally-assisted

programs. These requirements apply to all interests in real property acquired for project
purposes regardless of Federal participation in purchases. The requirements of the

Uniform Act are effectuated by U.S. DOT regulation 49 C.F.R. Part 24.

Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§ 1501-1508

and 7324-7328) which limit the political activities of employees whose principal

employment activities are funded in whole or in part with Federal funds.

Will comply, as applicable, with the provisions of the Davis—Bacon Act (40 U.S.C.

§§ 276a to 276a-7), the Copeland Act (40 U.S.C. § 276c and 18 U.S.C. § 874), and the

Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327-333), regarding labor

standards for federally assisted construction subagreements.

Will comply, if applicable, with flood insurance purchase requirements of Section 102(a)

of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a

special flood hazard area to participate in the program and to purchase flood insurance if

the total cost of insurable construction and acquisition is $10,000 or more.
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Will comply with environmental standards which may be prescribed pursuant to the

following:

(1) Institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO)
11514;

(2) Notification of violating facilities pursuant to EO 11738;

3) Protection of wetlands pursuant to EO 11990;

4) Evaluation of flood hazards in floodplains in accordance with EO 11988;

(%) Assurance of project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C. §§ 1451
et seq.);

(6) Conformity of Federal actions to State (Clean Air) Implementation Plans under
Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. §§ 7401 et
seq.);

(7) Protection of underground sources of drinking water under the Safe Drinking
Water Act of 1974, as amended (P.L. 93-523); and

(8) Protection of endangered species under the Endangered Species Act of 1973, as
amended (P.L. 93-205).

Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§ 1271 et seq.)

related to protecting components or potential components of the national wild and scenic

rivers system.

Will assist the awarding agency in assuring compliance with Section 106 of the National

Historic Preservation Act of 1966, as amended (16 U.S.C. § 470), EO 11593

(identification and protection of historic properties), and the Archaeological and Historic

Preservation Act of 1974 (16 U.S.C. §§ 469a-1 et seq.).

Will comply with P.L. 93-348 regarding the protection of human subjects involved in

research, development, and related activities supported by this award of assistance.

Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended,

7 U.S.C. §§ 2131 et seq.) pertaining to the care, handling, and treatment of warm blooded

animals held for research, teaching, or other activities supported by this award of

assistance.

Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§ 4801 et

seq.) which prohibits the use of lead-based paint in construction or rehabilitation of

residence structures.

Will cause to be performed the required financial and compliance audits in accordance

with the Single Audit Act Amendments of 1996 and 2 C.F.R. Part 200, Subpart F, “Audit

Requirements”, as adopted and implemented by U.S. DOT at 2 C.F.R. Part 1201.

Will comply with all applicable requirements of all other Federal laws, executive orders,

regulations, and policies governing the program under which it is applying for assistance.
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(s) Will comply with the requirements of Section 106(g) of the Trafficking Victims
Protection Act (TVPA) of 2000, as amended (22 U.S.C. § 7104) which prohibits grant
award recipients or a sub-recipient from:

(1) Engaging in severe forms of trafficking in persons during the period of time that
the award is in effect;

(2) Procuring a commercial sex act during the period of time that the award is in
effect; or

3) Using forced labor in the performance of the award or subawards under the
award.

1.2. Standard Assurances: Additional Assurances for Construction Projects.

This certification appears on the Office of Management and Budget’s standard form 424D
“Assurances—Construction Programs” and applies specifically to federally assisted projects for
construction. This certification has been modified in places to include analogous certifications
required by U.S. DOT statutes or regulations.

As the duly authorized representative of the applicant, you certify that the applicant:

(a) Will not dispose of, modify the use of, or change the terms of the real property title or
other interest in the site and facilities without permission and instructions from the
awarding agency; will record the Federal awarding agency directives; and will include a
covenant in the title of real property acquired in whole or in part with Federal assistance
funds to assure nondiscrimination during the useful life of the project.

(b) Will comply with the requirements of the assistance awarding agency with regard to the
drafting, review, and approval of construction plans and specifications.

(c) Will provide and maintain competent and adequate engineering supervision at the
construction site to ensure that the complete work confirms with the approved plans and
specifications, and will furnish progressive reports and such other information as may be
required by the assistance awarding agency or State.

1.3. Procurement.

The Uniform Administrative Requirements, 2 C.F.R. 200.324, allow a recipient to self-certify
that its procurement system complies with Federal requirements, in lieu of submitting to certain
pre-procurement reviews.

The applicant certifies that its procurement system complies with:

(a) U.S. DOT regulations, “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards,” 2 C.F.R. Part 1201, which incorporates by
reference U.S. OMB regulatory guidance, “Uniform Administrative Requirements, Cost
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Principles, and Audit Requirements for Federal Awards,” 2 C.F.R. Part 200, particularly
2 C.F.R. §§200.317-200.326 “Procurement Standards;

(b) Federal laws, regulations, and requirements applicable to FTA procurements; and

(c) The latest edition of FTA Circular 4220.1 and other applicable Federal guidance.

1.4. Suspension and Debarment.

Pursuant to Executive Order 12549, as implemented at 2 C.F.R. Parts 180 and 1200, prior to
entering into a covered transaction with an applicant, FTA must determine whether the applicant
is excluded from participating in covered non-procurement transactions. For this purpose, FTA
is authorized to collect a certification from each applicant regarding the applicant’s exclusion
status. 2 C.F.R. § 180.300. Additionally, each applicant must disclose any information required
by 2 C.F.R. § 180.335 about the applicant and the applicant’s principals prior to entering into
an award agreement with FTA. This certification serves both purposes.

The applicant certifies, to the best of its knowledge and belief, that the applicant and each of its
principals:

(a) Is not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily or involuntarily excluded from covered transactions by any Federal
department or agency;

(b) Has not, within the preceding three years, been convicted of or had a civil judgment
rendered against him or her for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public or private agreement or
transaction; violation of Federal or State antitrust statutes, including those proscribing
price fixing between competitors, allocation of customers between competitors, and bid
rigging; commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or commission of any other offense indicating a lack of
business integrity or business honesty;

(©) Is not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any offense described in paragraph
(b) of this certification;

(d) Has not, within the preceding three years, had one or more public transactions (Federal,
State, or local) terminated for cause or default.

CATEGORY 2. TAX LIABILITY AND FELONY CONVICTIONS.

Federal appropriations acts since at least 2014 have prohibited FTA from using funds to enter
into an agreement with any corporation that has unpaid Federal tax liabilities or recent felony
convictions without first considering the corporation for debarment. As prescribed by U.S. DOT
Order 4200.6, FTA requires each applicant to certify as to its tax and felony status.
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If the applicant is a private corporation, partnership, trust, joint-stock company, sole
proprietorship, or other business association, the applicant certifies that:

(a) It has no unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in
a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability; and

(b) It has not been convicted of a felony criminal violation under any Federal law within the
preceding 24 months.

CATEGORY 3. LOBBYING.

If the applicant will apply for a grant or cooperative agreement exceeding $100,000, or a loan,
line of credit, loan guarantee, or loan insurance exceeding $150,000, it must make the following
certification and, if applicable, make a disclosure regarding the applicant’s lobbying activities.
This certification is required by 49 C.F.R. § 20.110 and app. A to that part.

This certification does not apply to an applicant that is an Indian Tribe, Indian organization, or
an Indian tribal organization exempt from the requirements of 49 C.F.R. Part 20.

3.1. Certification for Contracts, Grants, Loans, and Cooperative Agreements.
The undersigned certifies, to the best of his or her knowledge and belief, that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(b) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(c) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.
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This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

3.2. Statement for Loan Guarantees and Loan Insurance.
The undersigned states, to the best of his or her knowledge and belief, that:

If any funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions.

Submission of this statement is a prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required statement
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

CATEGORY 4. PRIVATE SECTOR PROTECTIONS.

If the applicant will apply for funds that it will use to acquire or operate public transportation
facilities or equipment, the applicant must make the following certification regarding protections
for the private sector.

4.1. Charter Service Agreement.

To enforce the provisions of 49 U.S.C. § 5323(d), FTA's charter service regulation requires each
applicant seeking assistance from FTA for the purpose of acquiring or operating any public
transportation equipment or facilities to make the following Charter Service Agreement.

49 C.F.R. § 604.4.

The applicant agrees that it, and each of its subrecipients, and third party contractors at any level
who use FTA-funded vehicles, may provide charter service using equipment or facilities
acquired with Federal assistance authorized under the Federal Transit Laws only in compliance
with the regulations set out in 49 C.F.R. Part 604, the terms and conditions of which are
incorporated herein by reference.
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4.2. School Bus Agreement.

To enforce the provisions of 49 U.S.C. § 5323(f), FTA’s school bus regulation requires each
applicant seeking assistance from FTA for the purpose of acquiring or operating any public

transportation equipment or facilities to make the following agreement regarding the provision
of school bus services. 49 C.F.R. § 605.15.

(a)

(b)

If the applicant is not authorized by the FTA Administrator under 49 C.F.R. § 605.11 to
engage in school bus operations, the applicant agrees and certifies as follows:

(1)
2)

The applicant and any operator of project equipment agrees that it will not engage
in school bus operations in competition with private school bus operators.

The applicant agrees that it will not engage in any practice which constitutes a
means of avoiding the requirements of this agreement, part 605 of the Federal
Mass Transit Regulations, or section 164(b) of the Federal-Aid Highway Act of
1973 (49 U.S.C. 1602a(b)).

If the applicant is authorized or obtains authorization from the FTA Administrator to
engage in school bus operations under 49 C.F.R. § 605.11, the applicant agrees as

follows:

(1)

)

3)

(4)

The applicant agrees that neither it nor any operator of project equipment will
engage in school bus operations in competition with private school bus operators
except as provided herein.

The applicant, or any operator of project equipment, agrees to promptly notify the
FTA Administrator of any changes in its operations which might jeopardize the
continuation of an exemption under § 605.11.

The applicant agrees that it will not engage in any practice which constitutes a
means of avoiding the requirements of this agreement, part 605 of the Federal
Transit Administration regulations or section 164(b) of the Federal-Aid Highway
Act of 1973 (49 U.S.C. 1602a(b)).

The applicant agrees that the project facilities and equipment shall be used for the
provision of mass transportation services within its urban area and that any other
use of project facilities and equipment will be incidental to and shall not interfere
with the use of such facilities and equipment in mass transportation service to the
public.

CATEGORY 5. TRANSIT ASSET MANAGEMENT PLAN.

If the applicant owns, operates, or manages capital assets used to provide public transportation,
the following certification is required by 49 U.S.C. § 5326(a).

The applicant certifies that it has, or will develop, a transit asset management plan in compliance
with 49 C.F.R. Part 625.



Certifications and Assurances Fiscal Year 2019

CATEGORY 6. ROLLING STOCK BUY AMERICA REVIEWS AND BUS TESTING.
6.1. Rolling Stock Buy America Reviews.

If the applicant will apply for an award to acquire rolling stock for use in revenue service, it
must make this certification. This certification is required by 49 C.F.R. § 663.7.

The applicant certifies that it will conduct or cause to be conducted the pre-award and post-
delivery audits prescribed by 49 C.F.R. Part 663 and will maintain on file the certifications
required by Subparts B, C, and D of 49 C.F.R. Part 663.

6.2. Bus Testing.

If the applicant will apply for funds for the purchase or lease of any new bus model, or any bus
model with a major change in configuration or components, the applicant must make this
certification. This certification is required by 49 C.F.R. § 665.7.

The applicant certifies that the bus was tested at the Bus Testing Facility and that the bus
received a passing test score as required by 49 C.F.R. Part 665. The applicant has received or
will receive the appropriate full Bus Testing Report and any applicable partial testing reports
before final acceptance of the first vehicle.

CATEGORY 7. URBANIZED AREA FORMULA GRANTS PROGRAM.

If the applicant will apply for an award under the Urbanized Area Formula Grants Program
(49 U.S.C. § 5307), or any other program or award that is subject to the requirements of

49 U.S.C. § 5307, including the Formula Grants for the Enhanced Mobility of Seniors Program
(49 U.S.C. § 5310); “flex funds” from infrastructure programs administered by the Federal
Highways Administration (see 49 U.S.C. § 5334(i)), projects that will receive an award
authorized by the Transportation Infrastructure Finance and Innovation Act (“TIFIA”)

(23 U.S.C. §§ 601-609) or State Infrastructure Bank Program (23 U.S.C. § 610) (see 49 U.S.C.
§ 3323(0)), formula awards or competitive awards to urbanized areas under the Grants for
Buses and Bus Facilities Program (49 U.S.C. § 5339(a) and (b)), or low or no emission awards
to any area under the Grants for Buses and Bus Facilities Program (49 U.S.C. § 5339(c)), the
applicant must make the following certification. This certification is required by 49 U.S.C.

$35307(c)(1).
The applicant certifies that it:

(a) Has or will have the legal, financial, and technical capacity to carry out the program of
projects (developed pursuant 49 U.S.C. § 5307(b)), including safety and security aspects
of the program,;

(b) Has or will have satisfactory continuing control over the use of equipment and facilities;
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(©)
(d)

(e)

(H
(2

(h)
(1)
W)

(k)

)

Will maintain equipment and facilities in accordance with the applicant’s transit asset

management plan;

Will ensure that, during non-peak hours for transportation using or involving a facility or

equipment of a project financed under this section, a fare that is not more than 50 percent

of the peak hour fare will be charged for any—

(1) Senior;

(2) Individual who, because of illness, injury, age, congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual
who is a wheelchair user or has semi-ambulatory capability), cannot use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design; and

3) Individual presenting a Medicare card issued to that individual under title II or
XVIII of the Social Security Act (42 U.S.C. §§ 401 et seq., and 1395 et seq.);

In carrying out a procurement under 49 U.S.C. § 5307, will comply with 49 U.S.C.

§§ 5323 (general provisions) and 5325 (contract requirements);

Has complied with 49 U.S.C. § 5307(b) (program of projects requirements);

Has available and will provide the required amounts as provided by 49 U.S.C. § 5307(d)

(cost sharing);

Will comply with 49 U.S.C. §§ 5303 (metropolitan transportation planning) and 5304

(statewide and nonmetropolitan transportation planning);

Has a locally developed process to solicit and consider public comment before raising a

fare or carrying out a major reduction of transportation;

Either—

(1) Will expend for each fiscal year for public transportation security projects,
including increased lighting in or adjacent to a public transportation system
(including bus stops, subway stations, parking lots, and garages), increased
camera surveillance of an area in or adjacent to that system, providing an
emergency telephone line to contact law enforcement or security personnel in an
area in or adjacent to that system, and any other project intended to increase the
security and safety of an existing or planned public transportation system, at least
1 percent of the amount the recipient receives for each fiscal year under 49 U.S.C.
§ 5336; or

(2) Has decided that the expenditure for security projects is not necessary;

In the case of an applicant for an urbanized area with a population of not fewer than

200,000 individuals, as determined by the Bureau of the Census, will submit an annual

report listing projects carried out in the preceding fiscal year under 49 U.S.C. § 5307 for

associated transit improvements as defined in 49 U.S.C. § 5302; and

Will comply with 49 U.S.C. § 5329(d) (public transportation agency safety plan).

10
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CATEGORY 8. FORMULA GRANTS FOR RURAL AREAS.

If the applicant will apply for funds made available to it under the Formula Grants for Rural
Areas Program (49 U.S.C. § 5311), it must make this certification. Paragraph (a) of this
certification helps FTA make the determinations required by 49 U.S.C. § 5310(b)(2)(C).
Paragraph (b) of this certification is required by 49 U.S.C. § 5311(f)(2). Paragraph (c) of this
certification, which applies to funds apportioned for the Appalachian Development Public
Transportation Assistance Program, is necessary to enforce the conditions of 49 U.S.C.

§ 5311(c)(2)(D).

(a) The applicant certifies that its State program for public transportation service projects,
including agreements with private providers for public transportation service—

(1) Provides a fair distribution of amounts in the State, including Indian reservations;
and

(2) Provides the maximum feasible coordination of public transportation service
assisted under 49 U.S.C. § 5311 with transportation service assisted by other
Federal sources; and

(b) If the applicant will in any fiscal year expend less than 15% of the total amount made
available to it under 49 U.S.C. § 5311 to carry out a program to develop and support
intercity bus transportation, the applicant certifies that it has consulted with affected
intercity bus service providers, and the intercity bus service needs of the State are being
met adequately.

(c) If the applicant will use for a highway project amounts that cannot be used for operating
expenses authorized under 49 U.S.C. § 5311(¢c)(2) (Appalachian Development Public
Transportation Assistance Program), the applicant certifies that—

(1) It has approved the use in writing only after providing appropriate notice and an
opportunity for comment and appeal to affected public transportation providers;
and

(2) It has determined that otherwise eligible local transit needs are being addressed.

CATEGORY 9. FIXED GUIDEWAY CAPITAL INVESTMENT GRANTS AND THE
EXPEDITED PROJECT DELIVERY FOR CAPITAL INVESTMENT GRANTS PILOT
PROGRAM.

If the applicant will apply for an award under any subsection of the Fixed Guideway Capital
Investment Program (49 U.S.C. § 5309), including an award made pursuant to the FAST Act’s
Expedited Project Delivery for Capital Investment Grants Pilot Program (Pub. L. 114-94, div. A,
title 111, § 3005(b)), the applicant must make the following certification. This certification is
required by 49 U.S.C. § 5309(c)(2) and Pub. L. 114-94, div. A, title I1I, § 3005(b)(3)(B).

The applicant certifies that it:

11
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(a) Has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award,

(b) Has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.

(c) Will maintain equipment and facilities acquired or improved under its Award in
accordance with its transit asset management plan; and

(d) Will comply with 49 U.S.C. §§ 5303 (metropolitan transportation planning) and 5304
(statewide and nonmetropolitan transportation planning).

CATEGORY 10. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR NO
EMISSION VEHICLE DEPLOYMENT GRANT PROGRAMS.

If the applicant is in an urbanized area and will apply for an award under subsection (a)
(formula grants) or subsection (b) (competitive grants) of the Grants for Buses and Bus
Facilities Program (49 U.S.C. § 5339), the applicant must make the certification in Category 7
for Urbanized Area Formula Grants (49 U.S.C. § 5307). This certification is required by

49 U.S.C. § 5339(a)(3) and (b)(6), respectively.

If the applicant is in a rural area and will apply for an award under subsection (a) (formula
grants) or subsection (b) (competitive grants) of the Grants for Buses and Bus Facilities
Program (49 U.S.C. § 5339), the applicant must make the certification in Category 8 for
Formula Grants for Rural Areas (49 U.S.C. § 5311). This certification is required by 49 U.S.C.
$ 35339(a)(3) and (b)(6), respectively.

If the applicant, regardless of whether it is in an urbanized or rural area, will apply for an
award under subsection (c) (low or no emission vehicle grants) of the Grants for Buses and Bus
Facilities Program (49 U.S.C. § 5339), the applicant must make the certification in Category 7
for Urbanized Area Formula Grants (49 U.S.C. § 5307). This certification is required by

49 U.S.C. § 5339(c)(3).

Making this certification will incorporate by reference the applicable certifications in
Category 7 or Category 8.

CATEGORY 11. ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WITH
DISABILITIES PROGRAMS.

If the applicant will apply for an award under the Formula Grants for the Enhanced Mobility of
Seniors and Individuals with Disabilities Program (49 U.S.C. § 5310), it must make the
certification in Category 7 for Urbanized Area Formula Grants (49 U.S.C. § 5307). This
certification is required by 49 U.S.C. § 5310(e)(1). Making this certification will incorporate by
reference the certification in Category 7, except that FTA has determined that (d), (f), (i), (j), and
(k) of Category 7 do not apply to awards made under 49 U.S.C. § 5310 and will not be enforced.

12
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In addition to the certification in Category 7, the applicant must make the following certification
that is specific to the Formula Grants for the Enhanced Mobility of Seniors and Individuals with
Disabilities Program. This certification is required by 49 U.S.C. § 5310(e)(2).

The applicant certifies that:

(a) The projects selected by the applicant are included in a locally developed, coordinated
public transit-human services transportation plan;

(b) The plan described in clause (a) was developed and approved through a process that
included participation by seniors, individuals with disabilities, representatives of public,
private, and nonprofit transportation and human services providers, and other members of
the public;

(©) To the maximum extent feasible, the services funded under 49 U.S.C. § 5310 will be
coordinated with transportation services assisted by other Federal departments and
agencies, including any transportation activities carried out by a recipient of a grant from
the Department of Health and Human Services; and

(d) If the applicant will allocate funds received under 49 U.S.C. § 5310 to subrecipients, it
will do so on a fair and equitable basis.

CATEGORY 12. STATE OF GOOD REPAIR GRANTS.

If the applicant will apply for an award under FTA's State of Good Repair Grants Program

(49 U.S.C. § 5337), it must make the following certification. Because FTA generally does not
review the transit asset management plans of public transportation providers, this certification is
necessary to enforce the provisions of 49 U.S.C. § 5337(a)(4).

The applicant certifies that the projects it will carry out using assistance authorized by the State
of Good Repair Grants Program, 49 U.S.C. § 5337, are aligned with the applicant’s most recent
transit asset management plan and are identified in the investment and prioritization section of

such plan, consistent with the requirements of 49 C.F.R. Part 625.

CATEGORY 13. INFRASTRUCTURE FINANCE PROGRAMS.

If the applicant will apply for an award for a project that will include assistance under the
Transportation Infrastructure Finance and Innovation Act (“TIFIA”) Program (23 U.S.C.

§§ 601-609) or the State Infrastructure Banks (“SIB”) Program (23 U.S.C. § 610), it must make
the certifications in Category 7 for the Urbanized Area Formula Grants Program, Category 9
for the Fixed Guideway Capital Investment Grants program, and Category 12 for the State of
Good Repair Grants program. These certifications are required by 49 U.S.C. § 5323(0).

Making this certification will incorporate the certifications in Categories 7, 9, and 12 by
reference.

13
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CATEGORY 14. ALCOHOL AND CONTROLLED SUBSTANCES TESTING.

If the applicant will apply for an award under FTA'’s Urbanized Area Formula Grants Program
(49 U.S.C. § 5307), Fixed Guideway Capital Investment Program (49 U.S.C. § 5309), Formula
Grants for Rural Areas Program (49 U.S.C. § 5311), or Grants for Buses and Bus Facilities
Program (49 U.S.C. § 5339) programs, the applicant must make the following certification. The
applicant must make this certification on its own behalf and on behalf of its subrecipients and
contractors. This certification is required by 49 C.F.R. § 655.83.

The applicant certifies that it, its subrecipients, and its contractors are compliant with FTA’s
regulation for the Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operations,
49 C.F.R. Part 655.

CATEGORY 15. RAIL SAFETY TRAINING AND OVERSIGHT.

If the applicant is a State with at least one rail fixed guideway system, or is a State Safety
Oversight Agency, or operates a rail fixed guideway system, it must make the following
certification. The elements of this certification are required by 49 C.F.R. §§ 659.43, 672.31, and
674.39.

The applicant certifies that the rail fixed guideway public transportation system and the State
Safety Oversight Agency for the State are:

(a) Compliant with the requirements of 49 C.F.R. part 659, “Rail Fixed Guideway Systems;
State Safety Oversight”;

(b) Compliant with the requirements of 49 C.F.R. part 672, “Public Transportation Safety
Certification Training Program”; and

(c) Compliant with the requirements of 49 C.F.R. part 674, “Sate Safety Oversight”.

CATEGORY 16. DEMAND RESPONSIVE SERVICE.

If the applicant operates demand responsive service and will apply for an award to purchase a
non-rail vehicle that is not accessible within the meaning of 49 C.F.R. Part 37, it must make the
following certification. This certification is required by 49 C.F.R. § 37.77.

The applicant certifies that the service it provides to individuals with disabilities is equivalent to
that provided to other persons. A demand responsive system, when viewed in its entirety, is
deemed to provide equivalent service if the service available to individuals with disabilities,
including individuals who use wheelchairs, is provided in the most integrated setting appropriate
to the needs of the individual and is equivalent to the service provided other individuals with
respect to the following service characteristics:

(a) Response time;

14
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(b) Fares;

(©) Geographic area of service;

(d) Hours and days of service;

(e) Restrictions or priorities based on trip purpose;

63} Availability of information and reservation capability; and
(2) Any constraints on capacity or service availability.

CATEGORY 17. INTEREST AND FINANCING COSTS.

If the applicant will pay for interest or other financing costs of a project using assistance
awarded under the Urbanized Area Formula Grants Program (49 U.S.C. § 5307), the Fixed
Guideway Capital Investment Grants Program (49 U.S.C. § 5309), or any program that must
comply with the requirements of 49 U.S.C. § 5307, including the Formula Grants for the
Enhanced Mobility of Seniors Program (49 U.S.C. § 5310), “flex funds” from infrastructure
programs administered by the Federal Highways Administration (see 49 U.S.C. § 5334(i)), or
awards to urbanized areas under the Grants for Buses and Bus Facilities Program (49 U.S.C.
$ 5339), the applicant must make the following certification. This certification is required by
49 U.S.C. §§ 5307(e)(3) and 5309(k)(2)(D).

The applicant certifies that:

(a) Its application includes the cost of interest earned and payable on bonds issued by the
applicant only to the extent proceeds of the bonds were or will be expended in carrying
out the project identified in its application; and

(b) The applicant has shown or will show reasonable diligence in seeking the most favorable
financing terms available to the project at the time of borrowing.

CATEGORY 18. CONSTRUCTION HIRING PREFERENCES.

If the applicant will ask FTA to approve the use of geographic, economic, or any other hiring
preference not otherwise authorized by law on any contract or construction project to be assisted
with an award from FTA, it must make the following certification. This certification is required
by the Consolidated Appropriations Act, 2019, Pub. L. 116-6, div. G, title I, § 191.

The applicant certifies the following:

(a) That except with respect to apprentices or trainees, a pool of readily available but
unemployed individuals possessing the knowledge, skill, and ability to perform the work
that the contract requires resides in the jurisdiction;

(b) That the applicant will include appropriate provisions in its bid document ensuring that
the contractor does not displace any of its existing employees in order to satisfy such
hiring preference; and

15
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(©) That any increase in the cost of labor, training, or delays resulting from the use of such
hiring preference does not delay or displace any transportation project in the applicable
Statewide Transportation Improvement Program or Transportation Improvement
Program.

16



FTA FISCAL YEAR 2019 CERTIFICATIONS AND ASSURANCES

FEDERAL FISCAL YEAR 2019 CERTIFICATIONS AND ASSURANCES FOR FTA
ASSISTANCE PROGRAMS

(Signature pages alternate to providing Certifications and Assurances in TrAMS.)

Name of Applicant:

The Applicant certifies to the applicable provisions of categories 01—18.
Or,
The Applicant certifies to the applicable provisions of the categories it has selected:

Category Certification
01 Certifications and Assurances Required of Every Applicant

02  Tax Liability and Felony Convictions
03  Lobbying

04 Private Sector Protections

05  Transit Asset Management Plan

06  Rolling Stock Buy America Reviews and Bus Testing

07  Urbanized Area Formula Grants Program

08 Formula Grants for Rural Areas

09  Fixed Guideway Capital Investment Grants and the Expedited
Project Delivery for Capital Investment Grants Pilot Program

10 Grants for Buses and Bus Facilities and Low or No Emission
Vehicle Deployment Grant Programs

11 Enhanced Mobility of Seniors and Individuals with Disabilities
Programs

12 State of Good Repair Grants

13 Infrastructure Finance Programs

14 Alcohol and Controlled Substances Testing

15  Rail Safety Training and Oversight

16  Demand Responsive Service

17  Interest and Financing Costs

18  Construction Hiring Preferences




FEDERAL FISCAL YEAR 2019 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE
PAGE
(Required of all Applicants for federal assistance to be awarded by FTA in FY 2019)

AFFIRMATION OF APPLICANT

Name of the Applicant:

BY SIGNING BELOW, on behalf of the Applicant, I declare that it has duly authorized me to make these
Certifications and Assurances and bind its compliance. Thus, it agrees to comply with all federal laws, regulations,
and requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as
indicated on the foregoing page applicable to each application its Authorized Representative makes to the Federal
Transit Administration (FTA) in federal fiscal year 2019, irrespective of whether the individual that acted on his or
her Applicant’s behalf continues to represent it.

FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document
should apply to each Award for which it now seeks, or may later seek federal assistance to be awarded during
federal fiscal year 2019.

The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the
statements submitted with this document and any other submission made to FTA, and acknowledges that the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 ef seq., and implementing U.S. DOT regulations,
“Program Fraud Civil Remedies,” 49 CFR part 31, apply to any certification, assurance or submission made to
FTA. The criminal provisions of 18 U.S.C. § 1001 apply to any certification, assurance, or submission made in
connection with a federal public transportation program authorized by 49 U.S.C. chapter 53 or any other statute

In signing this document, I declare under penalties of perjury that the foregoing Certifications and Assurances, and
any other statements made by me on behalf of the Applicant are true and accurate.

Signature Date:

Name Authorized Representative of Applicant

AFFIRMATION OF APPLICANT’S ATTORNEY

For (Name of Applicant):

As the undersigned Attorney for the above-named Applicant, I hereby affirm to the Applicant that it has authority
under state, local, or tribal government law, as applicable, to make and comply with the Certifications and
Assurances as indicated on the foregoing pages. I further affirm that, in my opinion, the Certifications and
Assurances have been legally made and constitute legal and binding obligations on it.

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or imminent that
might adversely affect the validity of these Certifications and Assurances, or of the performance of its FTA
assisted Award.

Signature Date:

Name Attorney for Applicant

Each Applicant for federal assistance to be awarded by FTA must provide an Affirmation of Applicant’s Attorney
pertaining to the Applicant’s legal capacity. The Applicant may enter its electronic signature in lieu of the
Attorney’s signature within TrAMS, provided the Applicant has on file and uploaded to TrAMS this hard-copy
Affirmation, signed by the attorney and dated this federal fiscal year.
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Summary:
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Results:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM #8a

LAMTD Stay Interview Report

Steven Schaible, Director of Human Resources

Informational

With low unemployment and increasing wages LAMTD
began confidential surveying of new hire employees on
their satisfaction. The Stay Interviews started on in
February 2018. To date there have been about 36
responses to the Stay Interview.

When a group of employees have been employed
between 60 days and 120 days they are sent a
confidential online survey. To date participation has been
100% response. SurveyMonkey is the (free) collection
tool and limited in the number of questions allowed so
the survey takes about 3 minutes to complete.

89% of new hires are satisfied with the new hire process & training
94% of new hires look forward to coming to work each day

91% of new hires are satisfied with the insurance benefits

97% of new hires are satisfied with LAMTD rules & policies

77% of new hires are comfortable talking with the Supervisor or
HR about a concern.
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Attachment:

BOARD OF DIRECTORS MEETING
Date: MARCH 20, 2019
AGENDA ITEM #8b

LAMTD EXxit Interview Report

Marcy Harrison, HR Generalist

Informational

Collecting exit feedback allows the District to hear the
voice of the exiting employee and assists in mitigating
the cost of losing employees and as we plan for the
future. There are two options of exit feedback: exit
interviews and exit surveys. The Districts uses both
which allows us to fill any gaps that one or the other may
leave. The Exit Interviews started on in May 2018. To
date there have been about 21 exit surveys and 5 exit
interviews.

When an employee resigns or is terminated, they are sent
the confidential online survey during the exit process. For
those employees that give us and fulfill their two weeks’
notice, an exit interview is scheduled prior to their
departure. To date participation has been 100% response.
SurveyMonkey is the (free) collection tool and limited in
the number of questions allowed so the survey takes
about 3 minutes to complete.

PowerPoint depicting the results of the program
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How were you treated by your
Supervisor

M Extremely Reasonable/Well

Exit Interview Survey

Were your job expectations
reasonable

M Very Reasonable/Well

Are rules, policies, & procedures
consistant throughtout CC

B Somewhat Reasonable/Well

Did your team members work

together ?

I Not Reasonable/Well

CitrusConnection
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Exit Interview Survey

Did you feel your work environment
was positive or negative

Did you feel that you were
recognized for your good work ?

M Positive/True/A Lot

H Neutral/Moderate

B Negative/False

How much did you like working for Would you refer Citrus Connection to
Citrus Connection

a friend

CitrusConnection
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February calendar

Tom Phillips

Informational

Review and summary of events taken place in February.



February 2019

SUMDAY

Jan 27

10

17

g 3 Today
Wiashnglon, D.C. 68°F/50°F
MONDAY
28

10:00am 1 on 1 with HR; Ti.}m‘s office ;
Tom Phillips :
5.00pm Gang Task Farie; Conf Rm-City
Comm; Koos; Kelly

4

10:30am Lakeland Intermodal Center
Project Advisory Committee; Lakeland
 Electric Conference Rooms 14 & 1B: Bar...

10:30am FROT D7 Lakeland Intermodal
Study - Project Advisory Committes Mea...

T:ﬂﬁpm 1 on 1 with HE; Tom's office : Tom
Phillips
11

© 10:00am 1 on 1 with HR; Tom's office ;
Tom Phillips

~ 11:30am Phaone call - Mutz - Tom Phillips;:
City Hall - 228 5, Massachusetts Ave,
33801; Terry, Traci

18

25
| Marcia Vacation Day : Vacation : Marcia
Roberson

~ 8:00am Introduction to new class;
Classroom; James Phillips

10:00am City of Winter Haven
Presentation; Winter Haven City Hall

1:30pm Tom Phillips calling Tony: 234-6..,

© B:00am Gents: Lonnie

. Tomorrow Syele  Saturday
68°F /46°F 57T"F/35°F
TUESDAY
28

7:30am Gray Robinson Community Lead...
10:30am Conference call:Brightline/Citr...

' 11:30am BOCC Board Retreat Planning; ...

1:00pm Owut of office
2:00pm 444627-1 // SR 37 FROM ARIAN...
2:30pm Benny

Z:00am Plumber

10:30am Jim Freeman, Lea Ann Thomas
{:im:l Tom Phillips; County Manager's
- Conference Room; Freeman, lim

12

8:30am Email Ridership Update to LAMTD
Board of Directors

12:00pm Board agenda review;
Hollingsworth boardroom; James Phillips

19

8:30am Guided Tour: George Harris Youth
Shelter; 1060 U5-175, Bartow, FL 33830

1:30pm Capital Budget; Board
Ci.}nfe'rente Room 407, 4th floor; Polk
County Administration Building, 330
West Church Street in Bartow, FL : lames
Phillips

26

 School Board Work
5e5§.iun-‘Tlan5_purtatiun; South Floral Av..,

" {@:00am Ribbon Cutting: 700 Edgewood

Dr M, Fort Meade, FL 33841; James Philli,
12:30pm School Board Meeting
T:00pm LMMNA; 1007 Success Ave,

* Lakeland, FL 33801; James Phillips

Search Tom Phillips - Calendar

WEDMESDAY

30

- 10:00am Commissioner McCarley's
H Crientation; Board Room; James Phillips

- 12:00pm County funding

6

- 1:00pm Charter School Transportation;
_Support Services BTW Classroom; 1430
hwy 60 east bartow fl 33830; Davis, Rob
' 1:00pm Invitation: Charter School

foanspurla'tion' @ Wed Feb & 2013 1pm...

13

| T:45am Pick-up Mr. Mele; 128 Todd 5t.,
- Lakeland, FL 33815

| 8:00am Canceled: LAMTD Board
Photoshoot; Hollingsworth Board Roo..,

20

© B:30am 3:454M - %:30AM EST  Gents

 Classic Cuts Hair Cut  with Jason Lync..,
~ 10:00am 1 on 1 with HR; Tom's office ; T...

~ 11:00am Allison Guinn: Interview
' 1:00pm Gladys Leggett Memorial Dedic...

- 2:00pm Phone Call with Mike Herr: Tom ...

27
~ 7:45am Breakfast with Mr. Mele

- 10:20am 1 on 1 with HR; Tom's office ;
Tom Phillips '

- 11:00am Achievement Academy Discussi...

 12:30pm Social Style Matrix lunch; Jame...
~ 2:00pm Phone call with Katrina

THURSDAY FRIDAY SATURDAY

31 Feb 1 2

9:30am Update with Aaron and Paul; 2:30am Senior Staff Meeting: Tam Phillips Groundhog Day; United States
Cperation Office; Tom Phillips TS0 Spite : : )

. 11:15&““““"‘“ suazo _  B:00pm Scythe: Fenris Epsode 1

© 3:30pm Haircut William

County Retreat; Circle B Bar Reserve
 3:00am Food Truck Planning; Gow Field... 12:00pm Kiwanis Lunch; Lake Morton
%:00am School transportation huddle; 1., 6:00pm Soythe: Fenris |l
- 11:00am Update with Aaron and Paul; ...

14 15 16
Valentine Uni 1 |lames - Out of Office

~ {0:00am Memorial for Adoracion Taber...
12:00pm Kiwanis Lunch; Lake Morton
3:00pm CCTV Shoot; Your office

ot

#&:00am 1 on 1 with Joe: Tom Phillips

9:00am Update with Aaron and Paul;
- Operation Office; Tom Phillips

21 22 23

- %30am Update with Aaron and Paul:
Qperation Office; Tom Phillips

11:45am United Way Board meeting;
5605 5 98, Highland City 33812

 %:00am Meeting on New York, Gene
shelter, winter haven analysis : Erin
Killebrew :
11:30am Social Style Matrix Class;
Hollingsworth Board Room; 1212 George
lenkins Blvd, Lakeland, FL 33815; James
Phillips '

28 Mar 1 2

11:30am Update with Aaron and Paul: 7:30am Affordable Housing Committee ;
Dperation Office; Tom Ph_iliips Talbot House library; 14 H.;eMucky Ave,

8:30am Senior Staff Meeting; Tom Phillips
12:00pm Kiwanis Lunch; Lake Maorton
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Ridership Report

Tom Phillips, ED

Information only

Year to date ridership information for the entire system
including LAMTD, Winter Haven, Rural and Demand
Response through January 31, 2019.

Ridership Report.



UAP Ridership Totals FY 2019 LAMTD WHAT Total
November 13,031 8,463 21,494
January 15,758 9,896 25,654
UAP Ridership 2018 LAMTD WHAT Total
Polk State College
December 1,746 856 2,602
January 2,591 1,269 3,860
LEGOLAND
December 184 867 1,051
January 151 908 1,059
South Eastern University
December 159 61 220
January 239 70 309
COLTS
December 2,005 1,065 3,070
January 2,409 1,201 3,610
Veterans
December 3,454 1,214 4,668
January 3,984 1,314 5,298
Southern Technical College
December 128 266 394
January 204 482 686
Central Florida Healthcare
December 1,131 709 1,840
January 1,248 752 2,000
New Beginnings High School
December 1,184 2,806 3,990
January 1,283 3,191 4,474
LDDA
December 90 0 90
January 53 0 53
PACE
December 351 94 445
January 556 173 729
Peace River
December 2,599 525 3,124
January 3,040 536 3,576
Summer of Safety
December 0 0 -
January 0 0 -




UAP Ridership Totals FY 2019 LAMTD WHAT Total
November 13,031 8,463 21,494
January 15,758 9,896 25,654
UAP Ridership 2018 LAMTD WHAT Total
Polk State College
December 1,746 856 2,602
January 2,591 1,269 3,860
LEGOLAND
December 184 867 1,051
January 151 908 1,059
South Eastern University
December 159 61 220
January 239 70 309
COLTS
December 2,005 1,065 3,070
January 2,409 1,201 3,610
Veterans
December 3,454 1,214 4,668
January 3,984 1,314 5,298
Southern Technical College
December 128 266 394
January 204 482 686
Central Florida Healthcare
December 1,131 709 1,840
January 1,248 752 2,000
New Beginnings High School
December 1,184 2,806 3,990
January 1,283 3,191 4,474
LDDA
December 920 0 20
January 53 0 53
PACE
December 351 94 445
January 556 173 729
Peace River
December 2,599 525 3,124
January 3,040 536 3,576
Summer of Safety
December 0 0 -
January 0 0 -




Citrus Connection and PCTS Fixed Route Totals

2015-2016 2016-2017 2017-2018 2018-2019 Change
October 125,714 108,078 113,220 117,763 4%
November 111,028 106,998 104,149 104,192 0%
December 122,018 111,197 95,520 97,416 2%
January 101,190 103,647 93,227 107,326 14%
February 111,486 108,068 100,300 0 0%
March 117,618 116,794 99,916 0 0%
April 110,754 103,274 95,993 0 0%
May 105,362 108,224 95,476 0 0%
June 106,252 102,092 93,781 0 0%
July 100,929 98,193 92,042 0 0%
August 115,998 118,104 111,898 0 0%
September 109,705 89,794 98,550 0 0%
Totals 1,338,053 1,274,460 1,194,072 426,697 5%

Citrus Connection and PCTS Para-Transit Totals

2015-2016 2016-2017 2017-2018 2018-2019 Change
October 7,846 7,071 8,654 9,820 13%
November 6,690 7,002 7,940 8,495 8%
December 7,330 7,014 7,660 8,032 5%
January 7,020 7,521 9,478 8,846 -8%
February 7,027 7,413 9,514 0 0%
March 7,780 8,715 10,469 0 0%
April 7,334 7,757 9,947 0 0%
May 7,431 8,460 9,534 0 0%
June 7,548 8,374 8,777 0 0%
July 6,846 8,131 8,247 0 0%
August 8,166 9,533 9,642 0 0%
September 7,791 6,711 8,437 0 0%
Totals 88,809 93,702 108,299 35,193 4%

Citrus Connection only Fixed Route Totals

2015-2016 2016-2017 2017-2018 2018-2019 Change
October 83,092 67,636 73,349 74,739 2%
November 73,987 71,083 67,437 66,084 -2%
December 82,287 72,646 60,879 60,217 -1%
January 67,774 70,767 58,830 66,889 11%
February 74,506 71,884 63,140 0 0%
March 79,428 78,158 62,897 0 0%
April 73,926 67,338 59,873 0 0%
May 69,120 72,329 60,039 0 0%
June 71,398 67,965 59,754 0 0%
July 68,162 66,347 59,884 0 0%
August 76,847 79,427 71,375 0 0%
September 72,624 54,155 62,306 0 0%
Totals 893,149 839,734 759,763 267,929 3%

Citrus Connection only Para-Transit Totals

2015-2016 2016-2017 2017-2018 2018-2019 Change
October 4,094 3,229 4,025 4,026 0%
November 3,437 3,252 3,734 3,473 -8%
December 3,695 3,154 3,444 3,155 -9%
January 3,512 3,507 4,055 3,581 -14%
February 3,496 3,505 3,909 0 0%
March 3,897 4,040 4,217 0 0%
April 3,651 3,694 3,935 0 0%
May 3,589 4,060 3,848 0 0%
June 3,660 3,880 3,627 0 0%
July 3,269 3,681 3,437 0 0%
August 3,866 4,306 3,978 0 0%
September 3,747 6,039 3,396 0 0%
Totals 43,913 46,347 45,605 14,235 -7%
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TBD
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